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Our Vision

Everyone receives the right services and fair treatment from those we oversight.

Our Mission

To be a leader in complaint handling, investigations, reviews, and public and
community sector monitoring and assessment. We will be trusted by the public and
by all of our stakeholders to hold the agencies we oversight to account and to make
evidence-based recommendations that result in positive change.

Our purpose

« To protect citizens from abuse of power and unfair treatment by
helping them to voice and resolve complaints, and by investigating
serious maladministration

+ To foster enduring reforms that will prevent future failings and improve
public administration and service delivery, including by:

helping government and service providers to learn from complaints
and reviews

promoting public sector whistleblowing

providing advice, suggestions and recommendations that are evidence-
based, realistic and effective

providing education and training to government agencies and service
providers to encourage good administrative practice and build capability

« To provide a trusted source of independent advice to the Parliament,
providing assurance of Executive compliance with the Rule of Law and
supporting the Parliament’s functions of scrutinising the Executive and
implementing legislative reform.

Our values

Integrity « Impartiality  Fairness « Transparency « Professionalism « Respect
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Ombudsman’s message

The continuing impact of the
COVID-19 pandemic

COVID-19, and the government’s response to it,
was a defining feature of 2021-22 as it was the
year before. When 2021-22 began, Greater Sydney
had just entered another lockdown due to what
would become known as the ‘Delta wave’. That
wave peaked in September/October 2021. It was
followed by the ‘Omicron wave’, which at its peak
saw over 200,000 new cases of COVID-19 in NSW in
just one week in January 2022.

COVID again challenged our office, as we
continued to operate with a primarily remote
workforce and limited ability to engage in
community outreach activities. However, with
the investments made in the previous year, both
in replacing outdated IT infrastructure as well
as creating new business processes, we were far
better placed in the face of these disruptions.
That said, this year also saw many more of our
staff personally impacted by COVID, with nearly
60% taking leave at some point for COVID-
related reasons.

Our second special report on
COVID-19

We recently published our special report on the
second year of the pandemic. We reported again
on what we observed, particularly through the
complaints we received about the impact of both
COVID and of the government agencies’ responses
to it, on individuals and the community.

That report was not an investigation of wrong
conduct by any of the agencies we oversight.
Indeed, as we observed in that report, we
acknowledge the genuine dedication and

efforts of those working on the front lines of the
health response, those involved in planning and
continuing to deliver normal government services
in circumstances that were anything but normal,
as well as those involved in the development
and implementation of the rules and guidance
that sought to limit the spread of COVID in the
community. While our report noted the public
faced significant challenges in keeping up to
date with the complex and frequently changing
rules and guidance, no adverse comment should
be inferred about the commitment and diligent
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efforts of those public officials working to draft,
disseminate and communicate information to the
public, throughout.

Those circumstances highlight, however, a key
theme of this report and its predecessor — that

in times of crisis, the need for visible, accessible
and effective complaint-handling and oversight
mechanisms becomes even more critical. This is
because, among other things, those mechanisms
can provide essential feedback to improve both the
crisis response and the public’s confidence in it.

Despite the many challenges and our limited
ability to engage in-person with communities
through outreach activities, we continued to
work towards ensuring the right services and fair
treatment were provided to the most vulnerable
members of our community - including those in
custody, whose conditions deteriorated this year
because of COVID impacts. This is reflected in
the volume of COVID-related complaints we have
received from the custodial system, which were
more than 5 times greater in the 2021-22 financial
year compared to 2020-21.

Enhanced legislative functions

Some significant legislative changes have
recently come into effect that will enhance

our functions and enable us to provide more
efficient and effective services in several areas.
They include an express power to review the
complaint-handling systems of public authorities
proactively, which mirrors a power we already
have to review the complaint-handling systems of
community service providers. We have also been
given additional powers to facilitate professional
conciliation services to help resolve complaints,
as well as to refer complaints back to a relevant
agency for investigation. These are all important
tools in a modern Ombudsman’s toolkit.

We also have been given the function of
monitoring the new mandatory disease testing
regime, which commenced in July 2022, and
enhanced functions to support the operation of
the new Public Interest Disclosures Act 2022, due
to commence in October 2023.

Together with these legislative changes, heading
into 2022-23 we also received significant funding
increases to allow us to deliver the expanded
functions, as well as to support our continued
efforts to update our legacy IT and other

core infrastructure.



Looking to the future: automated
decision-making technologies

Increasingly the government is employing digital
technologies, both to promote efficiency and

to improve services. In November 2021, we
published a ground-breaking report examining
the use of these new technologies in the context
of administrative decision-making.

As Ombudsman, our primary focus is ensuring
that government agencies and officials conduct
themselves lawfully, make decisions reasonably,
and treat all individuals equitably and fairly. To
maintain effective oversight, it is imperative that
we keep up with the new ways that government
agencies operate. Whatever new technologies may
be adopted, administrative law and good practice
must always apply when government agencies and
officials exercise their powers. Decision-makers
must ensure that their decision-making systems
are lawful, reasonable, just and non-discriminatory.

A key message of our report was that a current lack
of visibility of automated decision-making (ADM) is
an impediment to both meaningful debate about
the future governance of such technologies and

to effective oversight by relevant bodies. Our view
is that agencies using ADM technologies to assist
them in making administrative decisions that
affect the public have a duty, at the very least, to
inform those affected about the role that ADM has
played in each decision.

This year we continue to build on this work by
undertaking a project, with the support of all
government departments, mapping the ways in
which ADM is currently in use or development in
the NSW public sector.

Long-lasting impacts

The work of an ombudsman will often have an
immediate impact, particularly for the individuals
who have come to us for help — for example,

where an agency agrees to implement service
improvements in response to our assessment of a
complaint, completion of a review, or conduct of an
investigation. That said, this impact may not always
be well-publicised, as the bulk of our case work,
including complaint handling and individual reviews,
is generally required to take place in the absence of
the public and does not lead to a public report.

Some of the deeper system impacts of our work
may also not become apparent for some time. In
last year’s annual report, we highlighted how our

work in 2009 — reviewing the operation of the
Freedom of Information Act 1982 — was a seminal
driver for the enactment of the Government
Information (Public Access) Act 2009 and the
establishment of the Information and Privacy
Commission, which last year celebrated its

10th anniversary.

Likewise, our 2016-18 inquiry into the abuse and
neglect of vulnerable adults led to the enactment
of the Ageing and Disability Commissioner Act
2019 and the important and ongoing work of that
new Commissioner.

In this year’s annual report, we highlight the
ongoing impact of work undertaken in our role
as convenor of the Child Death Review Team,
researching the role that seatbelts and child
restraints can play in preventing deaths of
children in vehicle crashes. Our review of the
deaths of 66 children who had died in vehicle
crashes between 2007 and 2016 found that more
than half (35) had not been properly restrained,
and almost a third could potentially have been
saved if they had been properly restrained.

Inspired by this research and our report, the NSW
Police Force in 2019 launched a child vehicle
restraint program in Sydney’s west to assist
vulnerable families obtain and install the correct
seats for their children. In March 2021 a state-wide
rollout of the program began. Police are also now
trialling a diversion program under which drivers
who would otherwise be fined for having a child not
properly restrained are instead assisted to obtain a
compliant restraint, fitted by an authorised installer,
and then issued with a caution rather than the fine.

These are important examples of how, as well

as holding agencies to account for past conduct,
our work can provide an important wellspring of
evidence and information to assist agencies to
improve their services and practices into the future.

Our people

Although the Ombudsman Act 1974 establishes
and refers to an individual office of ‘Ombudsman’,
the reality is that the NSW Ombudsman is a

‘we’ and not an ‘I'. Itis through the collective
contribution and commitment of the many
people who work in our office that we seek to
fulfil our statutory mandate and purposes.

My thanks to all staff of the office for their hard
work and dedication, particularly during what has
been yet another unusually challenging year.

NSW Ombudsman Annual Report 2021-2022
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1.1 The NSW Ombudsman

The NSW Ombudsman is one of NSW’s key
integrity offices.

These offices are sometimes also referred to

as the independent ‘watchdog’ or oversight
agencies. They have been established by
Parliament to protect the public by keeping watch
over government agencies and officials.

Integrity offices seek to:

+ detect when these agencies and officials might
be doing the wrong thing

+ hold them to account where they are doing the
wrong thing

« help to improve systems and practices to
reduce the risk of wrongdoing in the future.

The kinds of wrongdoing we primarily focus on
can broadly be referred to as maladministration.
Maladministration occurs when decision making
or other administrative practices are not lawful,
reasonable or fair.

As an ombudsman, one of our most important
functions is to receive and respond to
complaints from the public about possible
maladministration. We can receive complaints
about most NSW government departments and
agencies, local councils and government-funded
community service providers.

Anyone can contact us to complain if they believe
they have been treated unfairly by one of these
bodies, or to report if they have concerns about
possible maladministration.

We don’t take sides, but work impartially to:
+ assess any complaint

+ assist the complainant to resolve their
concerns

+ investigate and report, where necessary, if
there may be serious wrongdoing.

Our services are free to the public. We are
fully independent and act impartially in the
public interest.

People who complain to us are protected

by law if anyone tries to retaliate against

them. Additional protections apply for public
official whistleblowers who report serious
maladministration to us under the Public Interest
Disclosures Act 1994 (NSW).

As well as responding to complaints and reports
of wrongdoing, we can also proactively monitor
and review certain public and community

sector activities. This includes looking at the
systems and practices that agencies and service
providers themselves use to deal with complaints
they receive.

Other activities we monitor include the delivery
of Aboriginal programs, provision of community
services, and segregation of, and use of force
against, young people in detention. We also
review the deaths of certain children, and
convene the Child Death Review Team, which
registers and conducts research on all child
deaths in NSW.

We work collaboratively with public sector
agencies and community service providers to
support them, through the provisions of guidance
and training, to improve their services and
prevent wrongdoing in the future.

We must conduct most of our complaint handling,
investigations and other functions confidentially.
However, we can report to Parliament at any time
on matters in the public interest.

Through these activities, we pursue our vision
that everyone, no matter who they are, should
receive the right services and fair treatment
from government agencies and the community
services they fund.

The principal legislation under which we currently
operateis:
« Ombudsman Act 1974 (Ombudsman Act)

« Community Services (Complaints, Reviews and
Monitoring) Act 1993 (CS CRAMA)

« Public Interest Disclosures Act 1994 (PID Act)
« Mandatory Disease Testing Act 2021 (MDT Act).

Our statutory functions

Complaint handling

Any person can complain to us about:

« the conduct of a ‘public authority’; any action
or inaction, or alleged action or inaction,
relating to a matter of administration (unless it
is excluded conduct) — Ombudsman Act Pt 3

« the conduct of ‘service providers’ with respect
to the provision, failure to provide, withdrawal,
variation or administration of a community
service — CS CRAMA Pt 4.

NSW Ombudsman Annual Report 2021-2022
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Some complaints we receive from public officials
may also constitute ‘public interest disclosures’
under the PID Act.

We can generally deal with complaints about the
conduct of:

+ NSW state government departments
There are currently 10 principal departments
in NSW:

- Department of Premier and Cabinet
(including Aboriginal Affairs NSW)
- Department of Regional NSW

- Department of Enterprise, Investment and
Trade

- Treasury

- Ministry of Health

- Department of Education

- Department of Communities and Justice
(DCJ) (including Housing)

- Department of Transport

- Department of Customer Service (including
Revenue NSW, NSW Fair Trading, Cyber
Security NSW and SafeWork NSW)

- Department of Planning and Environment
(including Office of Local Government).

Local health districts, health specialty
networks and hospitals

Public schools, TAFE NSW and other
statutory education bodies

These include TAFE Digital and the NSW
Education Standards Authority.

Other NSW government entities

Other government entities within our

jurisdiction include:

- NSW government agencies — such as NSW
Land and Housing Corporation, Service
NSW, Fire and Rescue NSW, the Art Gallery of
NSW and other NSW cultural agencies

- other statutory bodies — such as NSW
Trustee & Guardian, Rental Bond Board and
Health Care Complaints Commission

- state-owned corporations — such as
Sydney Water, WaterNSW, Essential Energy
and Landcom.

+ Public universities established under

NSW legislation

+ Local government entities

These include councils, county councils and
joint organisations. We can handle complaints

NSW Ombudsman Annual Report 2021-2022

about the conduct of councillors and council
employees, and the administrative conduct of
the council itself.

» Custodial services

These include Corrective Services NSW and
Youth Justice NSW (Youth Justice) (both of
which are divisions of DCJ), and the Justice
Health and Forensic Mental Health Network.

We can also deal with complaints about the
state’s privately-run correctional centres.

« Community service providers

We handle complaints about:

- services provided under community welfare
legislation that are provided by DCJ

- services provided by entities that are
funded, authorised or licensed by the
Minister for Families and Communities,
the Minister for Seniors and certain
other entities.

These entities include many non-government
organisations that provide community
services including:

- community support and development
- child protection

- short-term accommodation and
homelessness support

- out-of-home care and permanency support
- assisted boarding houses

- early intervention and family
support services.

Own motion complaints

We can examine conduct of the agencies and
officials referred to above even if we have not
received a specific complaint about that conduct.
Inquiries or investigations initiated by us (‘own
motion’ matters) can arise from information that
comes to our attention through a range of means,
including our various monitoring functions or our
community engagement activities.

Resolving complaints

Agencies have their own complaint management
systems. We usually expect people to contact the
agency first about their complaint before making
a complaint to us. If this is hard to do or someone
does not feel safe doing this, we help them.



We have a range of approaches to help people
with their complaints. We often provide
information to complainants to help them
understand the relevant agency’s decision

or actions. We can also help complainants
understand the best way to resolve their
complaint directly with the relevant agency (if
they have not attempted to do so already) or
provide information about appeal or review rights
and where to seek legal support.

What we cannot do

Our Act prevents us from receiving and
handling certain complaints.! For example,
we cannot deal with complaints about the
conduct of:

« government ministers
«+ Parliament and Members of Parliament
« judges and courts.

« The NSW Police Force (complaints about
which can now be made to the Law
Enforcement Conduct Commission)

We also cannot deal with complaints

about the Australian Government and its
agencies. The Commonwealth Ombudsman
is the corresponding ombudsman at the
Commonwealth level to receive complaints
about Commonwealth agencies.

We generally cannot deal with complaints

about private companies or individuals. In
some industries there is a dedicated ‘industry
ombudsman’ who can handle such complaints,
such as the NSW Energy and Water Ombudsman
and the Australian Telecommunications
Industry Ombudsman.

If people contact us with a complaint that we
are not able to handle, we will help them find
the right place for their complaint.

Where the complaint raises serious concerns
about maladministration or other wrong conduct
by an agency, we can make inquiries to the
relevant agency (‘preliminary inquiries’), step in to
help conciliate the dispute or monitor the issues
raised in the context of other similar complaints.

Where another office may be better placed to
deal with a complaint, we can also help the
complainant by referring the complaint, with the
complainant’s consent, to that office.

Investigations

Most complaints do not result in a formal
‘investigation’ under the Ombudsman Act. Before
deciding to investigate, we usually seek to resolve
the issues after making inquiries. This may result
in comments and suggestions being made to
agencies, both to resolve the complaint as well

as to make systemic improvements where these
have been identified.

The Investigations and Major Projects Committee,
which is a subcommittee of the NSW Ombudsman’s
Executive team, consider proposals to investigate.

The committee considers proposals against a set
of criteria such as the gravity of the alleged wrong
conduct, the broader context and the wider
public interest, and whether there are better
alternatives to investigation. The committee also
considers the Ombudsman’s limited resources,
strategic priorities and any relevant risks.
Generally, only those complaints or own motion
inquiries that raise issues of wider public interest
and systemic concerns are investigated.

Monitoring and assessment of Aboriginal
programs

Since July 2014, we have had an express
legislative function under Pt 3B of the
Ombudsman Act to monitor and assess
designated ‘Aboriginal programs’. An Aboriginal
Deputy Ombudsman discharges this function.

Under Pt 3B, the designated Aboriginal program
we have responsibility for oversighting is OCHRE
(Opportunity, Choice, Healing, Responsibility,
Empowerment) — the NSW Government’s
overarching plan for Aboriginal affairs, which was
launched in April 2013. OCHRE is coordinated by
Aboriginal Affairs NSW (AANSW).

Key initiatives of OCHRE include:

« Connected Communities (Phase 1 — 16
schools, Phase 2 — up to 17 schools)

+ Local Decision Making (9 Regional Alliances)

+ Aboriginal Language and Culture Nests
(7 locations)

« Opportunity Hubs (5 service areas)

1. See<https://www.ombo.nsw.gov.au/Making-a-complaint/complaints-we-handle>.
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+ Solution Brokerage (statewide)

+ the Aboriginal Economic Prosperity Framework
(AEPF).

OCHRE commits the NSW Government to working
with, and in support of, Aboriginal communities
by building strong working partnerships, which
have at their heart respect for local Aboriginal
culture, leadership and decision making.

Our office monitors and assesses OCHRE

by engaging with key stakeholders, visiting
communities and attending community forums,
meetings, workshops, quarterly liaison meetings,
specific meetings and forums.

Oversight of the PID Act

The Ombudsman is the lead integrity agency
responsible for oversighting the PID Act. In
accordance with s 6B(3) of the PID Act, the
Ombudsman is required to prepare and furnish
an annual report to Parliament about these
oversight activities. Our most recent report was
published in December 2021 and is available on
our website.?

The Ombudsman also chairs and provides
secretariat support to the PID Steering
Committee, which provides advice on the
operation of the PID system. The PID Steering
Committee prepares a separate annual report

on its work, which is required to be tabled by the
minister in Parliament. The Steering Committee’s
2020-21 annual report was presented to the
minister on 21 October 2021 and is available on
our website.?

Community services monitoring, reviews
and inquiries

Under CS CRAMA we monitor and review the
delivery of community services and related
programs. This includes community services
that are provided by the non-government
sector with funding or authorisation from the
NSW Government.

In particular, we can:

+ review and report on the systems
of community service providers for
handling complaints

« review, on application or on the Ombudsman’s
initiative, the situation of a child or a personin
care (or a group of children or people in care)

« monitor and review the delivery of community
services, and inquire into matters affecting
service providers and receivers, and make
recommendations for improvements in the
delivery of community services.

Mandatory disease testing
The MDT Act commenced on 29 July 2022.

Under the Act we are responsible for monitoring
and reporting on the Act’s operation and
administration, including how agencies exercise
their functions under the Act.

The Act provides for the mandatory blood testing
of a person. This can occur when the person’s
bodily fluid comes into contact with a health,
emergency or public sector worker as the result
of the person’s deliberate action, and the worker
may be at risk of contracting a blood-borne virus.

Our first report under the MDT Act is required to
be prepared as soon practicable 12 months after
the commencement of the Act.

Reviews of deaths

Reviews of the deaths of children

Under Pt 6 of CS CRAMA, we review deaths of
children in care or detention, and children who
died as a result of abuse or neglect, or whose
death occurred in suspicious circumstances.
Under Pt 5A of CS CRAMA we also convene and
support the NSW Child Death Review Team, which
examines and maintains a register of the deaths
of all children in NSW. For further detail, see
section 2.4 ‘Systemic review of deaths of children
at risk of harm orin care’ and ‘Convening the NSW
Child Death Review Team’.

Reviews of the deaths of persons with disability

Under Pt 6 of CS CRAMA, we also reviewed the
death of any person (child or adult) with disability
who was living in, or temporarily absent from,
supported group accommodation (as defined in
the Disability Inclusion Act 2014) or an assisted
boarding house at the time of their death.

The Disability Inclusion Amendment Act 2022,
which commenced on 1 July 2022, has clarified
that the Ombudsman no longer has jurisdiction

2. NSW Ombudsman, Oversight of the Public Interest Disclosures Act 1994: Annual Report 2020-2021 (Report, 13 December 2021).

3. NSW Ombudsman, Public Interest Disclosures Steering Committee Annual Report 2020-21 (Report, 21 October 2021).
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to review the deaths of adults with disability. The Children (Detention Centres) Regulation

Later this year, we will table our final public report 2015 requires us to be notified when children
about our disability death function. and young people are in segregation for more

L . . than 24 hours. By agreement, Youth Justice also
Monitoring the segregation of detainees notifies us if a child or young person is separated
in youth detention or confined for more than 24 hours (or when a
Under the Children (Detention Centres) Act 1987, combination of segregation, separation and/or
children and young people detained in a Youth confinement meets this threshold). This allows us
Justice centre may be segregated from others for to review the person’s current situation and how
safety reasons, or may be separated, for example, they are being managed, and to make inquiries
due to medical reasons or to keep male and if appropriate.

female detainees apart. They may also be placed
in confinement as a punishment.*

1.2 Organisational structure

Below is our organisational structure as of 1 October 2022.

Figure 1. Organisational structure

.
Unit
o) w
£ 8 B = B
S I B 1 3 B L
> S » = 5 B a 4 7] =3 2 =
s 5 = IS} S ]
© = = c @ =] w 1] = v ]
o E=] 4 o o 2 a 3 v © 7] ) = £ 4 ]
n = =] 2 s = 5 c %) x % < = c
- 1%} = > O [} ] - = © + o0 =] ©
c > Q [ n L2 n c = 9] 3 ) > =
o (0O a x o © o} I} E = ] = < = =1
= B = S helcl=zl I8 A K HE
> 7] 2 = ) = V)] c =1 )
Al i3 =05 o A © A b B a B R Bl Rl RS
[} o n [ o - ] = < © c — c 9] >} > >
o S o [l B4 2 2 n o o £ S = clooflcflE
2] c = > c o o o = v c 4+ =
< S = o f £ S ] e = =} > 3 = © ©
o S = ‘c % © > [ L [} © o IS c a =}
oy o < S L2 S = . e B R4 IG) = o
o c © o c 3 o = c 1S c
= £ [ o S}
S © 9 e I~ © SHr
€ o = b3 © - go
o] Ll c Q o
O = S
Branch

Complaints || Investigations | Monitoring | Systems | Aboriginal Corporate Services Legal, Enabling Services
& & Major & Review | Oversight | Programs Governance

Resolution Projects & Risk
Division

|
Chief Deputy Ombudsman ' Chief Operating Officer J

NSW Ombudsman

4. See Children (Detention Centres) Act ss 16, 19 and 21(1)(d). A young person may be punished for misbehaviour by exclusion
from, or confinement to, a place for a period not exceeding 12 hours or, in the case of a detainee aged 16 years or over, not
exceeding 24 hours.
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Executive team

As at 1 October 2022 there are 10 senior
executive in the organisation, not including
the Ombudsman.

This includes 2 temporary Assistant Ombudsman
appointed since 1 July 2022 to lead:

+ the implementation of the new mandatory
disease testing function and preparation for
the commencement of the new Public Interest
Disclosures Act 2022 (PID Act 2022)

+ areview of complaint-handling practices
arising from the 2019 Family Is Culture report.

Executive team as at 1 October 2022

Paul Miller PSM — Ombudsman

BEcon, LLB (Hons), LLM, MBA, MA (Phil),
Solicitor of the Supreme Court of NSW

(he/him)

Paul was appointed Ombudsman in May 2021,
having acted in the role since August 2020.

Paul joined the Ombudsman in April 2019 as
Deputy Ombudsman (Reviews, Investigations
and Community Services) and Community and
Disability Services Commissioner. Paul has
previously served as a Deputy Secretary with the
Department of Justice and the Department of
Premier and Cabinet.

Monica Wolf — Chief Deputy Ombudsman and
Commissioner for Community Services

BA, GradDipEdSt, GradCertPublicPolicy,
GradCertPSM

(she/her)

Monica was appointed Chief Deputy Ombudsman
in August 2021.

Prior to this, Monica held a number of executive
roles in the organisation including, most recently,
Deputy Ombudsman, Projects and Systemic
Reviews. In these roles her responsibilities
included leading teams responsible for reviews
of the deaths of children, policy and systemic
projects, and complaints and investigations.
Monica worked for a 2-year period with the
Royal Commission into Institutional Responses
to Child Sexual Abuse, leading teams in both
investigations and policy.
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Chris Clayton — Chief Operating Officer

BComm, GradDipCA, GradCertlA, CA
(he/him)

Chris was appointed Chief Operating Officerin
August 2021.

Prior to joining our office, Chris had an extensive
career at the Audit Office of NSW, where he held
a range of executive positions. Most recently,
this included supporting the Auditor-General

in oversighting audit quality, provision of audit-
related technical support, innovation of audit
practices and corporate governance functions.

Leanne Townsend — Deputy Ombudsman,
Aboriginal Programs

BA (Soc), MA
(she/her)

Leanne was appointed Deputy Ombudsman,
Aboriginal Programs in March 2022. Leanne is
a proud Aniwan woman from Uralla in north-
western NSW.

Leanne previously held the position of Chief
Executive Officer of the National Aboriginal
Sporting Chance Academy and prior to that was
CEO of the NSW Reconciliation Council. Leanne’s
experience also includes Indigenous Advisor

to Her Excellency Quentin Bryce, and Senior
Public Affairs Officer and Executive Officer with
the federal Department of Families, Community
Services and Indigenous Affairs.

Jacqueline Fredman — Deputy Ombudsman,
Complaints and Resolution

BA, LLB, EMPA, Solicitor of the Supreme

X Court of NSW

(she/her)

Jacqueline was appointed Deputy Ombudsman
in April 2022.

Jacqueline had been a senior executive in the
Australian Public Service for 9 years, where she
was Chief Corporate Officer (and previously
Divisional Registrar) at the Administrative
Appeals Tribunal. She previously worked as the
Manager, Assessments at the NSW Independent
Commission Against Corruption (ICAC).
Jacqueline began her career as a solicitor and
later practised as a member of the NSW Bar.



HelenWodak — Deputy Ombudsman, Monitoring
and Review

BA, LLB, Solicitor of the Supreme Court
of NSW

(she/her)

Helen was appointed Deputy Ombudsman in
March 2022.

Helen’s previous role was Manager, Public Interest
Disclosures and before that Principal Investigator
of the Complaints team in the Community
Services division of the Ombudsman’s Office.

Sanya Silver — Acting Deputy Ombudsman,
Investigations and Major Projects

BA (Hons), DipGov (Investigations),
: GradCertBus

(she/her)

In April 2022, Sanya was appointed Acting Deputy
Ombudsman to lead the establishment of an
Investigations and Major Projects Branch (IMPB).

Prior to this role, Sanya has been in several
senior complaint-handling and investigation
management roles within our office. Most
recently she was Investigation Manager of the
Investigation Team established in 2019 to lead
complex and systemic investigations across the
Ombudsman’s public sector and community
services jurisdictions.

Ainslee Scott — Director, Corporate

BComm, EMBA, MAICD, FCPA
(she/her)

Ainslee joined the NSW Ombudsman as Director,
Corporate in July 2019.

Ainslee has held several executive and senior
positions across both the public and private
sectors, including with the Australian Curriculum
Assessment and Reporting Authority, NSW
Treasury, TransGrid and Colonial First State.
Ainslee is also a member of the Australian
Network on Disability Board.

Megan Smith — Legal Counsel

BSc (Psych) (Hons), LLB (Hons), Solicitor of
the Supreme Court of NSW

(she/her)

Megan has been the Ombudsman’s Legal Counsel
since February 2016.

Prior to this she was a solicitor at a large
commercial law firm. Megan has also co-authored
a textbook on equity.

George Blacklaws — Assistant Ombudsman,
Complaint Systems Review

(he/him)

i

George is a proud Yuwaalaraay man from north-
western NSW. He has been appointed to lead

a review of the Department of Communities &
Justice (Community Services) complaint-handling
systems, with a focus on recommendations that
were made in the Family Is Culture reportin 2019.

George has more than 15 years’ experience in
leadership roles across a range of human service
sectors. Until recently, George worked with the
Office of the Children’s Guardian delivering a
review of critical reforms in the child protection
system. He has previously worked in senior roles
with the Secretariat of National Aboriginal and
Islander Child Care, the Healing Foundation, and
across other state and local government agencies.

Louise Lazzarino — Assistant Ombudsman,
Systems Oversight

BA, LLB, LLM, GradDipLP, Solicitor of the
Supreme Court of NSW

(she/her)

Louise was appointed as an Assistant
Ombudsman in July 2022. Louise has been
appointed for a period of 18 months to help lead
the implementation of the new Public Interest
Disclosures Act 2022 and our new function to
oversight the Mandatory Disease Testing Act 2021.

Most recently, she was the Director of
Enforcement and Prosecutions at the State
Insurance Regulatory Authority. She has
previously held senior leadership positions at
the Law Enforcement Conduct Commission,

the Department of Immigration and Border
Protection and the Office of the Migration Agents
Registration Authority.
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1.3 Factors affectingusin

2021-22

Strategic plan 2020-25

We are in the second year of our 5-year strategic
plan, which articulates our vision, mission and
purpose, as well as reaffirming our core values.

The plan identifies over 40 strategic initiatives
to be pursued over 5 years, grouped around the
themes of:

» services and impact

+ engagement and relationships
+ leadership and governance

+ people and culture

+ systems and processes.

An annual plan is developed each year for the
activities we will carry out to bring us closer to
achieving our strategic objectives.

Our second action plan was developed early in
2021-22 and we have been reporting to staff

each quarter about how we are progressing
against identified actions. We have committed to
reporting publicly on the progress of our Strategic
Plan through our annual reports.

In this report:

+ Chapter 2 summarises our operations during
2021-22 and the work we are doing to achieve
our purpose, including:

- protecting citizens from abuse of power and
unfair treatment

- fostering enduring reforms

- providing a trusted source of independent
advice to Parliament.

» Chapter 3 outlines key activities we have
undertaken in 2021-22 to achieve our
strategic initiatives.

Operational impacts of the
COVID-19 pandemic

COVID-19 continued to impact our operations
during 2021-22. Direct impacts included staff
contracting COVID-19, having caring responsibility
for others who did, or being required to isolate as
a close contact.

From 1 January 2021 to 1 July 2022, 73 staff
members (58.4%) were directly impacted in this
way by COVID-19 resulting in a total of 213 days
of absence. This consisted of 171 days COVID-19-
related sick leave, and 42 days of other COVID-19-
related leave, including special leave.

The pandemic also required the development
and implementation of new or evolving
operational processes for our office, including
the maintenance of a COVID-safe plan for office
attendance. We also experienced difficulties with
staff vacancies, and difficulties in recruiting and
onboarding new staff, due to the tight labour
market that arose during the reporting period.

The Executive team regularly consults with our
work health and safety (WHS) representatives
and the Public Service Association in our
response to the COVID-19 pandemic. At all
times, the paramount consideration has been
the health, safety and wellbeing of our staff and
the community.

During the pandemic, following risk assessments,
we directed that certain activities could only be
undertaken by staff who are vaccinated. As at
October 2022, the activities for which vaccination
remains mandatory are visiting correctional

and Youth Justice centres (consistent with

the requirements applying to staff working in
those centres), as well as visiting Aboriginal
communities, aged care or other health facilities,
or other regional or remote areas.

We otherwise encourage all staff to be and remain
up to date with their COVID-19 vaccinations, and
as at October 2022, 100% of our staff have had at
least 2 vaccinations.

Funding matters

The budget process for independent
integrity bodies

On 9 May 2022, the government provided its
substantive response to the February 2021 Public
Accountability Committee’s final report® on the
budget process for independent oversight bodies
in NSW.

Consistent with its first report published in
March 2020, as well as with recommendations
made by the Auditor-General in her separate

5. Public Accountability Committee, Budget Process for Independent Oversight Bodies and the Parliament of New South Wales —

Final Report (Report, February 2021).
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report of 20 October 2020, the committee had
recommended that the Ombudsman (and the
other relevant integrity bodies) should have

their annual appropriation bids presented to
relevant parliamentary oversight committees

for consideration and recommendation to
parliament, rather than those bids being assessed
through a Treasury and Cabinet-led process.

The government’s response® rejects that
key recommendation.

The response instead provides that a Treasurer’s
Direction with a ‘charter of independence’ will
be issued to codify some changes to the existing
funding process, including that:

+ The integrity agencies will be removed from
the Department of Premier and Cabinet cluster
for financial management purposes (but
not otherwise).

« Efficiency dividends will not be imposed on the
integrity agencies.

+ Aspecialist integrity agency unit will be
established in Treasury.

« The integrity agencies will be invited to review
Treasury’s advice on their funding bids to
Cabinet (Expenditure Review Committee) and
given an opportunity to provide their own
advice to Cabinet.

+ Theintegrity agencies, and their parliamentary
oversight committees, will be provided
with Cabinet’s funding decisions in writing,
including reasons for variation from
funding bids.

+ Annual Appropriation Acts will include
contingency funding for the integrity
agencies, to be approved by the Treasurer
on request (with the request and response
also provided to the relevant parliamentary
oversight committee).

The response indicated that these would take
effect in the 2022-23 budget process and that
Treasury officials would engage with the integrity
agencies shortly. At the time of preparing this
annual report there has been no consultation
with our office regarding the drafting of the
proposed Treasurer’s Direction.

On 13 May 2022, the NSW Ombudsman wrote to
the government’ advising that:

« The Ombudsman is supportive of the proposed
changes (above) as they are an improvement to

the previous processes.

« The government’s response does not implement

the recommendations of the Parliamentary
Accountability Committee or the Auditor-
General, but the Ombudsman’s views remain
as set out in detail in the submissions we made
to the Parliamentary Accountability Committee
(which are consistent with the views of the
committee and the Auditor-General).

« The Ombudsman notes (contrary to
what appears to be suggested in the
government’s response) that the committee’s
recommendations can be implemented
in a manner that would be fully consistent
with the Constitution’s principles of
‘responsible government’.

2022-23 Budget requests

On 21 June 2022 the NSW Government tabled
the state budget for 2022-23. The state budget
allocated funding to the Premier of $44.5
million recurrent expenditure and $2.1 million
capital expenditure for the services of the
NSW Ombudsman.

This is a material increase to the previous year’s
budget, as a result of additional funding approved

following requests made by NSW Ombudsman for:

«+ one-off funding to replace or modernise
multiple legacy IT systems and the website,
and to enhance cyber security

+ new funding to support preparations for the
new Public Interest Disclosures Act 2022, which
was enacted in April 2022 (and will commence
in October 2023)

+ new funding to support the Ombudsman’s new

functions under the Mandatory Disease Testing
Act 2021 (MDT Act), which commenced on 29
July 2022

« anincrease in base funding for some existing
statutory functions that had been critically
under-resourced and were not otherwise
able to be performed to a minimum adequate
standard, or at all.

6. NSW Attorney General, Government Response Budget Process for Independent Oversight Bodies and the Parliament of New

South Wales (Response, 9 May 2022).

7. Letterto Premier and Attorney General - Government response to PAC’s budget process for independent oversight bodies and

NSW Parliament - (Letter, 13 May 2022).
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Digital restart funding

The NSW Ombudsman did not request any
additional funding under the Digital Restart
Fund (DRF) in 2021-22 but has continued to
expend funding obtained in the previous year
for enhanced digital capability to support
compliance with minimum cyber security
standards set by the Cyber Security Policy (CSP)
and the Australian Government Information
Security Manual (ISM).

Legislative and legal matters

Recent and prospective legislative
amendments

Mandatory Disease Testing Act 2021

The MDT Act, which commenced on 29 July 2022,
provides for the Ombudsman to monitor the
operation and administration of the mandatory
disease testing scheme, including how agencies
exercise their functions under the Act.

Agencies must notify the Ombudsman after
determining a mandatory testing order
application. The Chief Health Officer must also
notify the Ombudsman following determination
of a review. Until we create a purpose-built portal,
we will receive notifications by email.

We must prepare a report on our monitoring as
soon as practicable 12 months after the MDT
Act’s commencement. We must then report every
3 years. To prepare our reports we may require
certain people to provide information, including
demographic information.

We can also receive complaints about mandatory
disease testing, where the agency issuing the
order is subject to our complaints jurisdiction.
For more information about the Act, refer to
‘Mandatory Disease Testing’ in section 1.1.

Public Interest Disclosures Act 2022

The NSW Government undertook a complete
rewrite of the Public Interest Disclosures Act 1994
(PID Act) to implement recommendations made
in October 2017 by the Joint Parliamentary
Committee on the Ombudsman, the Law
Enforcement Conduct Commission and the Crime
Commission.®

The Public Interest Disclosures Act 2022 (PID

Act 2022) received assent in April 2022 and

will commence in late 2023. The object of the
current PID Act is to encourage and facilitate the
disclosure, in the public interest, of wrongdoing

in the public sector. The PID Act 2022 has the
same broad objectives and includes some of the
same concepts as the current Act (for example,
the categories of serious wrongdoing). However, it
will implement other significant changes.

The new Act:
+ issimpler and easier to navigate

+ contains fewer trip hazards for would-be
whistleblowers, including by:

- expanding the permissible recipients of PIDs
to include a person’s manager

- protecting PIDs even if they are made to the
wrong agency
+ provides more comprehensive protections,
including for witnesses and those involved in
investigating PIDs

+ imposes a clear duty on agencies to take
appropriate steps to deal with the disclosures
they receive

+ introduces enhanced measures to encourage a
‘speak up culture’ within agencies, for example,
by enhanced requirements around policies
and training

« facilitates more comprehensive and
meaningful reporting of data about PIDs.

Details on our work to implement the new Act
can be found under ‘Improving the public interest
disclosures system’ in section 2.4.

Ombudsman Legislation Amendment Act 2022

The Ombudsman Legislation Amendment Act 2022
was introduced in June 2022 and was assented to
and commenced on 19 August 2022.

This new legislation:

« gives our office an express function to review
the systems of public authorities for handling
complaints. We will now be able to also review
public authorities” handling of complaints,
and report and make recommendations to the
relevant minister. This function allows us to
work proactively with authorities to improve
their own complaint handling

8. Committee on the Ombudsman, the Law Enforcement Conduct Commission and the Crime Commission, Review of the Public

Interest Disclosures Act 1994 (Report, October 2017).
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+ permits our office to refer a complaint made
to us back to the relevant public authority for
them to investigate. This is also a function
that our office has under CS CRAMA in relation
to community services complaints. We will
be able to make recommendations to, and
monitor, the authority’s handling of a referral,
and require the authority to report to us on
the outcome of its investigation. A referral
will not prevent us from also dealing with the
complaint or part of the complaint

+ enhances our conciliation function, by
permitting us to charge a reasonable fee to the
public authority for a voluntary conciliation
provided by our office (including, if required,
the engagement of a mediator to assist)

+ alters the secrecy obligations in the
Ombudsman Act, for example, to permit
information sharing with NSW royal
commissions and special commissions of
inquiry, or to correct the public record about
the exercise of an Ombudsman function or an
investigation under the Ombudsman Act.

The Act also includes amendments to clarify
some of our existing functions and powers,
including:
+ clarification that the Ombudsman may
investigate the conduct of a person who was
a public authority at the time of that conduct,
even if they are no longer a public authority
at the time of the investigation, for example,
because it has been abolished (if an agency) or
they have resigned (if an individual)

+ an amendment to make clear that anyone
responding to our preliminary inquiries will not
be in breach of any obligation of confidentiality
or non-disclosure

« specification that, under s 18 of the Act, the
Ombudsman can require a public authority to
give an oral (as well as a written) statement at
an arranged time and place

« an amendment to make clear that, when an
inmate or detainee makes an oral complaint to
us, corrective services staff or others must not
monitor or record that conversation.

Pt 3B of the Ombudsman Act/Ombudsman
Regulation 2016

The Ombudsman Regulation 2016 is due to
be automatically repealed and remade on 1
September 2023.

We have proposed that cl 8 of the Regulation,
which prescribes the Aboriginal programs that are
to be monitored by the Ombudsman (under Pt 3B
of the Ombudsman Act) be amended.

In 2014, the strategy known as OCHRE
(Opportunity, Choice, Healing, Responsibility,
Empowerment) was prescribed as an ‘Aboriginal
program’ under Pt 3B. OCHRE was launched as
‘the Government’s plan for Aboriginal Affairs’,°
and the term ‘OCHRE’ became shorthand for the
government’s entire Aboriginal Affairs program.
Over time, as new programs and initiatives

are emerging that are not OCHRE-related (for
example, NSW Government initiatives under the
auspices of its Closing the Gap Implementation
Plan), the current Regulation has ceased to

have the ambit that was intended at the time

Pt 3B was enacted (that is, to extend to all

of the government’s significant Aboriginal
Affairs programs).

We have therefore proposed to government that
the prescription of ‘Aboriginal programs’ only by
reference to OCHRE be reviewed and expanded,
so that the Ombudsman can continue to provide
comprehensive and independent oversight of
Aboriginal Affairs programs in NSW.

Voluntary Assisted Dying Act 2022

This Act was assented to on 27 May 2022 and will
come into effect 18 months from that date (23
November 2023).

The Act will create the Voluntary Assisted Dying
Board, which has a number of functions related
to the administration of the Act. The Act also
amends the Ombudsman Act to make clear
that the Ombudsman will have jurisdiction to
investigate the conduct of the Board.

Casino Legislation Amendment Act 2022

This legislation was assented to on 19 August
2022 and the amendment relevant to the
Ombudsman’s jurisdiction also came into
operation on that day.

This Act makes several changes to the governance
of casinos. Prior to the commencement of

this Act, the Ombudsman was not permitted

to investigate conduct of the Casino Control
Authority or any other public authority when
exercising functions under the Casino Control

Act 1992. The Act has removed this restriction
from the Ombudsman’s jurisdiction, meaning the

9. Second Reading Speech, Ombudsman Amendment (Aboriginal Programs) Bill 2014.
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Ombudsman may now investigate the conduct
of the Independent Gaming and Liquor Authority
and the newly established NSW Independent
Casino Commission.

Optional Protocol to the Convention Against
Torture implementation

The Optional Protocol to the Convention Against
Torture (OPCAT) is due to commence in Australia
by 20 January 2023. It requires all Australian
jurisdictions to appoint National Preventive
Mechanism(s) (NPM) to inspect and report on
places of detention.

We have periodically sought updates from the
government on any progress in preparing NSW
for the implementation of OPCAT obligations.
While the matter is obviously one for Parliament
and the government, the NSW Ombudsman is an
appropriate body to be designated an NPM.

The Commonwealth Ombudsman has been
nominated as an NPM and designated as the
Australian NPM Coordinator, including for states
and territories. New Zealand has also nominated
its Ombudsman as an NPM.

NSW is the only Australian jurisdiction that

has not introduced any legislation in response
to the commencement of the Protocol. The
following steps have been taken by other states
and territories:

« WA has nominated 2 NPMs (Ombudsman and
Office of the Inspector of Custodial Services).

+ The NT has nominated the Ombudsman as
an interim coordinating NPM and enacted
the Monitoring Places of Detention (OPCAT)
Act 2018 (NT) to facilitate Subcommittee on
Prevention of Torture and other Cruel, Inhuman
or Degrading Treatment or Punishment (SPT)
visits to places of detention.

« The ACT has nominated 3 NPMs (the
Ombudsman, the Inspector of Correctional
Services and the ACT Human Rights
Commission) and enacted the Monitoring of
Places of Detention (OPCAT) Act 2018 (ACT).

Tasmania has nominated the Ombudsman
(who is also the Custodial Inspector) as NPM
and enacted the OPCAT Implementation Act
2021 (Tas).

Queensland has introduced the Inspector of
Detention Services Bill 2021, under which the
Ombudsman will be appointed as the Inspector
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of Detention Services (with the apparent
intention that the Inspector will be nominated
as NPM).

« South Australia has established the Official
Visitor as an NPM and introduced the OPCAT
Implementation Bill 2021 which will add
the Training Centre Visitor and Principal
Community Visitor to its list of NPMs.

« Victoria has passed the Monitoring of Places of
Detention by the United Nations Subcommittee
on Prevention of Torture (OPCAT) Act 2022 which
will, once commenced, facilitate a visit by the
UN Subcommittee on the Prevention of Torture
(SPT).

The UN SPT has announced it will visit Australia
in the second half of 2022 to inspect places

of detention and examine the treatment

of people held there (as part of Australia’s
OPCAT obligations).

Disability Inclusion Amendment Act 2022

The Disability Inclusion Amendment Act 2022,
which commenced on 1 July 2022, has amended
CS CRAMA to reflect the cessation of the
Ombudsman’s jurisdiction to review the deaths of
adults with disability residing in supported group
accommodation or assisted boarding houses.
Later this year, we will table our final public report
about our disability death function.

When the function was originally conferred on us
in 2002, the NSW Government provided or funded
accommodation services for people with disability.
Our reviews scrutinised the supports and services
provided by accommodation and support service
providers, as well as any government services
involved with people who had died.

The transfer of this function to the National
Disability Insurance Scheme (NDIS) and the NDIS
Quality and Safeguards Commission has had a
significant impact on the scope and focus of our
work. The NSW Government no longer operates
nor directly funds disability accommodation
services or in-home support services for people
with disability.

We continue to review the deaths of children in
care, children whose death was or may be due

to abuse or neglect or that occurs in suspicious
circumstances, and children who, at the time of
their death, were in or temporarily absent from a
children’s detention centre, a correctional centre
or a lock-up.



Parliamentary committee inquiries and
reports

Ombudsman committee report on our 2019-20
annual report

In October 2021 the Committee on the
Ombudsman, the Law Enforcement Conduct
Commission and the Crime Commission
published its report on its 2021 review of
the annual reports of oversighted bodies.*
No recommendations were directed to

the Ombudsman.

The Committee has not yet completed its review
of our 2020-21 annual report. At the time of
preparing this annual report, hearings for that
review were scheduled to take place on 17
October 2022.

Parliamentary committee inquiry into rural,
regional and remote health services

The Legislative Council’s Portfolio Committee
No 2 (Health) recently completed an inquiry
into health outcomes and access to health and
hospital services in rural, regional and remote
NSW. Its report* was published in May 2022.

During the inquiry, on 18 March 2021, the
Ombudsman wrote to the committee to provide
advice on the application of the PID Act to staff
of local health districts and hospitals,* following
media reports that evidence given in the
committee had raised issues about the handling
of disclosures by whistleblowers. The committee
did not respond to our correspondence and did
not refer to it in its report (other than to note its
receipt in the minutes of its proceedings). The
committee’s report did not otherwise refer to the
NSW Ombudsman or its functions as they apply to
health and hospital administration.

In its report, the committee made a
recommendation (recommendation 41) that an
independent ‘Health Administration Ombudsman’
should be established to receive and review
concerns about the administrative conduct of
local health districts and NSW Health from staff,
doctors, patients, carers and the public.

On 31 May 2022, the Acting Ombudsman wrote to
the relevant ministers®® noting the committee’s
recommendation and advising that:

« The NSW Ombudsman has jurisdiction to
receive and handle complaints about the
administrative conduct of NSW Health and
local health districts, as well as the ability to
investigate in the absence of a complaint.

+ In 2020-21, the Ombudsman finalised
329 complaints about NSW Health and
170 complaints about local health districts.

« In the context of constrained resources, it is
likely the Ombudsman is not investigating all
matters that warrant further scrutiny.

» Providing sufficient funding to be more
accessible for complainants, and to
investigate more matters, would allow the
NSW Ombudsman to fulfil the intent of
recommendation 41.

The government’s response' to the

committee’s report ‘noted’ recommendation

41. The government indicated that it supports
independent review of complaints, and that the
NSW Ombudsman and Health Care Complaints
Commission (HCCC) are existing bodies that can
investigate decision-making by NSW Health,
including clinical and administrative decisions. It
acknowledged that action is required to ensure
better access for NSW Health staff to these existing
oversight bodies. It stated that, as an immediate
first step, the Ministry of Health would meet

with the HCCC and the Ombudsman to identify
strategies to make sure their roles are understood,
and they are more available to staff, and that it
would look to their expertise to support improving
how we deal with complaints at the frontline.

To this end, an initial meeting between
representatives of NSW Health, the HCCC
and the NSW Ombudsman took place on 19
September 2022.

10. Committee on the Ombudsman, the Law Enforcement Conduct Commission and the Crime Commission 2021 review of annual

and other reports of oversighted bodies.

11. Portfolio Committee No 2 — Health, Health Outcomes and Access to Health and Hospital Services in Rural, Regional and

Remote New South Wales (Report, May 2022)

12. Letter from Acting Ombudsman to Portfolio Committee No. 2 - Health (Letter, 18 March 2021).

13. Letter from Acting Ombudsman to Minister for Regional Health and Minister for Health (Letter, 31 May 2022).

14. NSW Government Response — Inquiry into Health Outcomes and Access to Health and Hospital Services in Rural, Regional

and Remote New South Wales (Response, September 2022).
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Significant judicial decisions and legal
proceedings

Significant judicial decisions
There were no significant judicial decisions that

particularly affected the Ombudsman or its
services during the reporting period.

Royal Commission into Violence, Abuse,
Neglect and Exploitation of People with
Disability

The Royal Commission into Violence, Abuse,
Neglect and Exploitation of People with
Disability (announced on 5 April 2019) has been
extended until September 2023. The terms of
reference cover:

» what should be done to prevent, and
better protect, people with disability from
experiencing violence and abuse

+ achieving best practice in reporting,
investigating and responding to violence
and abuse

+ promoting a more inclusive society.

We continue to support the work of the Royal
Commission, and will continue to provide
what assistance we can, consistent with our
legislative obligations.

We have voluntarily provided the Royal
Commission with records relating to former
and current functions, while ensuring the Royal
Commission is aware of the sensitive personal
nature of those records. We are confident that
the privacy and confidentiality of those persons
referred to in those records is being protected.

Our office has voluntarily provided the Royal
Commission with records relating to specific case
studies examined by the Royal Commission in
public hearings.

We have been able to provide records under

s 34(2) of the Ombudsman Act, which provides
an exception to our non-disclosure obligations
where we are providing information to a federal
body exercising similar functions to those

we exercise. We are, however, taking steps to
ensure the Royal Commission is aware when
itis necessary to protect sensitive personal

information that may be contained in our records.

To date, records and information we have
provided has been used in 2 public hearings:
Public Hearing 13, which concluded in May
2021, and Public Hearing 20, which concluded in
December 2021.

Under the Ombudsman Act, the Ombudsman
(and our staff) are neither ‘competent’

nor ‘compellable’ to give evidence in legal
proceedings about matters arising from

the exercise of our statutory functions.
Noncompellability means we cannot be required
to give evidence. Noncompetence means we are
not allowed to give evidence.

For that reason, the NSW Ombudsman has not
given evidence before the Commission. In any
event, as the relevant records we hold pre-date
the current Ombudsman, the only relevant
evidence that we expect the Ombudsman could
usefully provide to the Commission would be
the documentary records we hold. However, we
have sought and been granted leave to appear
at each of these hearings, for the purposes of
being represented by Senior Counsel and to make
submissions where appropriate.

On 5 April 2022, the Commission published its
report on Public Hearing 13** in which it found
that in 2018 the Ombudsman should have
disclosed to the operator of a disability support
group home information that the Ombudsman
had been provided about a disability support
worker employed by that operator. We have
acknowledged the Commission’s finding and have
issued apologies to those most directly impacted
by the actions of the support worker.

The Commission has not yet published a report
into Public Hearing 20.

15. Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability, Report - Public hearing 13 -
Preventing and responding to violence, abuse, neglect and exploitation in disability services (a Case Study)
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2.1 Highlights

A inted °
WA Changes to our executive

Ombudsman

to e)fi§ting g_ e., - Appointed 2 temporary Assistant Ombudsman and
positions : - Pé 1 Acting Deputy Ombudsman to new positions

Cpasdsman

- | Protecting citizens from abuse of power
and unfair treatment

& = 1 ”:i Received
e '_ 2020-21 ) 24 9 874
Lt contacts to our office

2021-22 similar to the number of

contacts we received

i in2020-21.
Community engagement in 2020

« Resumed outreach, including 12 visits to custodial facilities, and face-to-face training
for community organisations following COVID-19 lockdowns
+» Developed a Youth Action Plan

While the overall number of complaints we received
about NSW public authorities remained relatively
stable, the number that were ‘excluded complaints’
(which the law prevents us from dealing with) rose
by 40%. This includes complaints about NSW Police (which we now refer to the LECC).

2020-21

2021-22

Dealing with complaints Took further gction on o
Finalised 12,363 actionable complaints, 1,583 complaints 1,583 g inalised

with 61% finalised within 1 week. including preliminary assessment
inquiries, suggestions and

Furth
61% 39%, comments, conciliations 10,780 u agtriorfr
and investigations.

Providing a trusted source of mdependent
advice to Parliament : Tabled

nbudsman |

o,

5

Advice to Parliament on legislative proposals special reports
« Provided advice on the following proposals: | to Parliament
- Children and Young Persons (Care and Protection)
Amendment (Family is Culture) Bill 2022
- Public Interest Disclosures Bill 2022
- Draft Animal Welfare Bill 2022

Contribution to other parliamentary inquiries

« Contributed to inquiries on:
- Public Accountability Committee’s Inquiry into the NSW Government’s management of the COVID-19 pandemic
- Legislative Council Portfolio Committee No 1 Inquiry into the Public Interest Disclosures Bill 2021
- Select Committee Inquiry into the response to major flooding across NSW in 2022



Fostering enduring reforms to prevent
future failings and improve public administration

and service delivery

Improving complaint-handling capability and systems
« Wrote to all government agencies and local councils to encourage them to participate in
a review of Standards Australia’s Guidelines for Complaint Management in Organizations

“ Promoting improvements through investigations and reports
| . Commenced 1 investigation and completed 5 investigations
« Tabled 5 reports to Parliament, including 3 reports on investigations
+ National and international media coverage and conference appearances following
our report on the use of automated decision-making tools in the public sector

Monitoring and assessment of Aboriginal programs
« Conducted 88 Aboriginal engagement meetings, despite COVID-19 lockdowns
« Facilitated the annual Aboriginal Procurement Advisory Committee Forum in May 2022

Monitoring the delivery of community services and related programs
¥« Appointed an Assistant Ombudsman to undertake an independent review of qualitative experience
4 and needs of Aboriginal complainants with regards to Aboriginal Children in out-of-home care

Improving agency responses to the COVID-19 pandemic

« Continued to monitor NSW Government’s response to the COVID-19 pandemic

+ Received 1,046 actionable complaints relating to COVID-19, more than double the number
received in 2020-21, including a fivefold increase in complaints concerning the custodial system

Monitoring implementation of our recommendations
+ Monitored implementation of our recommendations from 4 investigations, noting that many

recommendations have been actioned
+ Key actions include amendments to the Environmental Planning and Assessment Regulation 2022

to strengthen transparency and accountability in the planning system

Improving the Public Interest Disclosures system
+ Received enhanced oversight functions under the new PID Act 2022
« Initiated preparations for commencement of the Act in October 2023

Supporting agencies and service providers through training

« Commissioned a review of our training business that will guide its sustainable
evolution over 5 years

Delivered Delivered 106 90%

16 PID complaint-handling, access of our complaint-handling
training sessions an.d equity, and investigation workshop participants
to 335 NSW skills workshops to rated our training

public officials 1,426 participants good or excellent
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2.2 The 3 limbs of our purpose
We broadly identify 3 limbs to our purpose:

Protection

We aim to protect citizens from abuse of power and
unfair treatment by helping them to voice and resolve
complaints, and by investigating maladministration.

Prevention and improvement

We aim to foster enduring reforms that will prevent
future failings and improve public administration and
service delivery.

Independent advice and public accountability

We aim to provide a trusted source of independent
advice to the Parliament, providing assurance of
Executive compliance with the Rule of Law and
supporting the parliamentary functions of scrutinising
the Executive and implementing legislative reform.

These limbs are interrelated. They look at our role from 3
different perspectives — the individual, the agency/service
provider and Parliament.

Most of our work will contribute in some way to all 3 limbs.

In the following pages, we have outlined our work in 2021-
22 by reference to each of the 3 limbs. Each workstream

is placed under whichever of the 3 limbs of our purpose it
most clearly relates.
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2.3 Protecting citizens from abuse of power
and unfair treatment

We seek to protect citizens from abuse of power and unfair
treatment by helping them to voice and resolve complaints,
and by investigating serious maladministration.

We use the term ‘citizens’ in its general and widest sense.
The people we can help include those within and outside
New South Wales, individuals as well as groups and
organisations, children, young people and adults, as well
as people who may not otherwise be able to exercise legal
rights without assistance (such as those under guardianship
orders). Our legislation enables ‘any person’ to bring a
relevant complaint to the Ombudsman.
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Figure 2. How we received contacts ¢
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Email
Notifications
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Initiated by us
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Accessing our services

We seek to be accessible to all members of
the public and can be contacted in several
ways including by phone, emailand online
complaint form.

People can also visit our office in person or speak
to our staff when we undertake community or
correctional visits. However, in-person visits were
restricted during parts of 2021-22 due to public
health orders responding to COVID-19 (see section
1.3 ‘Factors affecting us in 2021-22’).

Some community members may be less likely to
access our services without assistance. The very
factors that may contribute to a person needing
the help of the Ombudsman may also limit their
ability or willingness to approach and engage
with us.

To reach those who may not even have
knowledge of our office or services, or may
otherwise face impediments to accessing our
services, we undertake a range of community
outreach activities. We provide information
about our services and seek to build trust
that issues can be raised with us and will be
addressed appropriately.

I
8,000 10,000 12,000 14,000

Contacts to our office

We categorise contacts received by our office into
6 categories (see Appendix B.1 for more detail):

+ Actionable complaints — complaints about a
public authority or community service provider
that we are authorised to deal with under the
Ombudsman Act 1974 (Ombudsman Act) or
Community Services (Complaints, Reviews and
Monitoring) Act 1993 (CS CRAMA)

+ Excluded complaints — complaints about
a public authority or community service
provider that we are not authorised to
deal with because the complaint is about
‘excluded conduct’

+ Requests for information — where someone
is not complaining but asking for our help
or advice

+ Notifications — where agencies report things
to us because they are legally required to
do so (for example, when a young person is
segregated alone in a Youth Justice centre for
24 hours or more)

+ Misdirected contacts — where someone
contacts us about a person or body that
is not a public authority or a community
service provider, and over which we have no
jurisdiction (such as an Australian government
department or a private utility company)

+ Feedback Assist — where our office assists
with identifying the appropriate agency to
manage feedback (complaints, compliments
or suggestions) provided by the public via a
Feedback Assist widget on the nsw.gov.au or
another agency’s website.

16. ‘In-person’ contacts include contacts received by personal visits to the office, our visits to custodial facilities and

community visits.
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Community engagement

We are committed to serving all people and communities in NSW. Our vision is to ensure that
everyone receives the right services and fair treatment from those we oversight. In 2020-21,
we launched our Community Engagement Strategy, which includes a specific focus on the
communities who we will work with, including:

« Aboriginal people and communities
+ people from culturally and linguistically diverse communities

« peoplein, or recently released from, custody

children and young people

people with disability.

The strategy, which can be found on our website, outlines a list of actions to improve community
members’ understanding about our purpose and functions.

While COVID-19 had an impact on our work during 2021-22, we continued to work remotely
to strengthen our relationships with key stakeholders and ensure vulnerable groups in the
community are aware of our services and know how to make complaints.

We participated in various interagency meetings and continue to promote our services via
these networks. We continued to track and monitor new and emerging issues for vulnerable
members in the community and use this information to plan targeted outreach and identify
systemic issues.

During 2021-22 we:
« developed a youth action plan
+ resumed outreach following COVID-19 lockdowns
« held information stalls to inform the public about our services at:
- the Royal Easter Show for Seniors’ Day
- an eventin Broken Hill hosted by the National Recovery and Resilience Agency

+ developed a range of targeted training workshops to inform vulnerable members of the
community about our services and of their right to make a complaint

« commenced distribution of our new translated fact sheets

« continued to progress the development of our youth video

« continued to collaborate with other government agencies to deliver outreach activities.
Other notable 2021-22 activities included:

« resuming some community visits and face-to-face training

« delivering 4 face-to-face training sessions and 1 workshop

« participating in 7 community forums and roundtables

« attending 21 interagency meetings.

Given the particular vulnerability of people in custody, and their unique dependency on the
proper performance of functions by public officials, we maintain a regular program of visits to
correctional centres and Youth Justice centres throughout the year. During visits we receive
complaints and ensure that people in custody are aware of how we can assist them. This work

is led by our specialist Detention and Custody Unit. A list of visits to custodial facilities can be
found in Appendix B.5.
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Figure 3. Contacts received

Actionable
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Contacts received in 2021-22

In 2021-22, we received 24,874 contacts. This is
similar to the number of contacts we received in
2020-21 (24,758). We experienced a 7% drop in
actionable complaints; however, the number of
notifications and misdirected contacts stayed
the same. The number of excluded complaints
increased by 40%.

A further breakdown of data relating to
complaints and notifications is in Appendix B.

Changes in contacts over time

In last year’s annual report, we observed that the
total contacts to our office had been declining
over the past 5 years. This decline was primarily
due to:

« the transfer of responsibility for police
oversight to the Law Enforcement Conduct
Commission (LECC) on 1 July 2017

+ the transfer of disability services to National
Disability Insurance Scheme (NDIS) service
providers from 1 July 2018

+ the transfer of the NSW child-related
reportable conduct scheme to the Children’s
Guardian on 1 March 2020

+ asignificant drop in misdirected contacts
in 2020-21, following the introduction of an
Interactive Voice Response (IVR) phone system
which assists callers to self-refer to more
appropriate complaint organisations

+ in 2020-21, a decrease in custodial services
complaints coinciding with the COVID-19
pandemic, which likely related to both the
sizeable drop in the adult inmate population
and the general restriction of activities
within centres.

In 2021-22, the number of contacts to our office
appeared to have stabilised.
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In our last annual report, we noted that the
proportion of contacts we received that are
within our jurisdiction increased in 2020-21.

This was primarily a result of a reduction in
misdirected contacts. In 2021- 22, there was a
slight increase in the number of contacts outside
our jurisdiction due to an increase in the number
of excluded complaints and a drop in the number
of actionable complaints.

Handling actionable complaints

Given our finite resources, we must prioritise
our efforts to those actionable complaints that
involve issues of potentially significant public
interest, including:

« systemic deficiencies in public administration
« individual cases of a serious abuse of power

« anagency’s failure to deal properly
with complaints

« significant cross-jurisdictional issues (for
example, involving the conduct, policies or
staff of 2 or more agencies)

« sensitive issues which are unlikely to be (or
to be seen to be) properly addressed by the
agencies concerned, for example, because of
the seniority of staff, the subject of allegations
or potential conflicts of interest

« other significant public interest issues.

When assessing complaints, we also consider
factors such as the complainant’s vulnerability
and whether there are alternatives reasonably
available to the complainant to resolve

the matter.

Much of our complaint-handling work involves
making inquiries with agencies and service
providers and helping to resolve complaintsin a
relatively informal manner.



Figure 4. Contacts received over 5 years
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@ 1July2017 - transfer of police jurisdiction to the LECC

. 1 July 2018 - start of the NDIS Quality and Safeguards Commission

@ 1 March 2020 - transfer of child-related reportable conduct scheme to the Children’s Guardian
@ March 2020 - commencement of first major COVID-19 ‘lockdown’ in NSW

@ June 2021 - commencement of second major COVID-19 ‘lockdown’ in NSW

Figure 5. Contacts received each month over past 5 financial years
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Figure 6. Contactsreceived in jurisdiction over 5 years
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How we finalised actionable complaints
in 2021-22

Initial assessment — undertaken in respect of
100% (12,363) of the actionable complaints
finalised in 2021-22

We assess all the complaints we receive and
can finalise the majority of complaints at this
stage by:

+ providing information and advice to the
complainant (for example, providing an
explanation of the agency’s conduct or
decision, or by outlining their rights of appeal
or review), or

« referring them to the appropriate section or
officer within the relevant agency to raise their
complaint. Depending on the circumstances,
if a complainant has not already contacted the
agency directly before contacting us, we may
advise them to raise their concern directly with
the agency to give the agency the opportunity
to respond to the concern, and then invite the
complainant to come back to us if they are not
satisfied with the agency’s response.

We also have arrangements in place with most
of the larger agencies allowing us to ‘warm

refer’ complaints to them directly, with the
complainant’s consent. We do this where we
assess that the agency has not had a reasonable
chance to address the complaint. This is helpful as
it means the complainant does not have to start
the process of complaint again by contacting the
agency directly, and the agency is aware that the
issues have already been raised with us. Of our
actionable complaints, 12% (1446) were finalised
in this way.

After assessment, we may progress the complaint
to further actions. These actions include
preliminary inquiries, suggestions, conciliations
and formal investigations.

Table 1. How we finalised actionable complaints

Action taken Number | %

Finalised following assessment
and without needing to take
further investigatory action 10,780 87

Further action taken 1,583 13

Total | 12,363 | 100

NSW Ombudsman Annual Report 2021-2022

Preliminary inquiries — 13% (1,569) actionable
complaints finalised this way in 2021-22

After receiving a complaint, we may make
preliminary inquiries under s 13AA of the
Ombudsman Act. This means we engage with
agencies to seek answers to questions raised by

a complaint or to provide documents to help us
understand and address the issues raised.

Most complaints that result in preliminary
inquiries are finalised following such inquiries.
Sometimes this is because the information we
receive suggests no further action is warranted
and we are in a better position to explain to the
complainant why this is the case. In other cases,
our inquiries prompt agencies to take corrective
action to resolve the complaint (for example, by
reviewing a decision, providing an apology or
undertaking some other corrective action) or to
provide the complainant with reasons or further
information that addresses their concerns.

Suggestions — 20 suggestions madeinrespect
of 11 actionable complaints finalised in 2021-22

Under s 31AC of the Ombudsman Act, we can
formally provide information and comments

to an agency regarding a complaint. Following
preliminary inquiries, we sometimes take this
approach to suggest improvements the agency
could make to prevent similar complaints arising
in the future, for example, by suggesting changes
to an agency’s policies or practices, or other ways
to help to address the underlying issues that may
have contributed to a complaint.

Of the 20 suggestions made:

+ 14 were accepted and implemented by
agencies the subject of the complaint

« agencies were in the process of implementing 4
of our suggestions

« 1suggestion was not accepted or implemented

+ We are awaiting an agency’s response with
respect to 1 suggestion.

Conciliation of complaints — 1 conciliation
conducted in 2021-22

Section 13A of the Ombudsman Act enables

us to seek to deal with a complaint by formal
conciliation. Conciliation is held on a voluntary
basis and the parties may withdraw at any
time. Conciliation may be conducted with

the assistance of a professional conciliator or
mediator. Where this happens, the conciliation



process is internally ‘ring fenced’ from any other
action we may take on the complaint, to ensure
that the conciliation discussions can take place
in a frank, confidential and ‘without prejudice’
environment.

Conciliation can be a highly effective means

of resolving complaints, particularly where

the complainant and the agency also need to
maintain an ongoing relationship (such as a
school or university student, a tenant in public
housing or a person in care). However, historically
we have rarely undertaken formal conciliations
because we lacked sufficient resources to do so.

As outlined in ‘Legislative and legal matters’ in
section 1.3, the new Ombudsman Legislation
Amendment Act 2022 enhanced our conciliation
function by permitting us to recoup a
reasonable fee from the public authority for a
conciliation service.

Formal investigations —1 commenced in
2021-22

Most actionable complaints we receive do not
result in a formal investigation. Where it appears
that any conduct of a public authority may be:

+ contrary to law, unreasonable, unjust,
oppressive or improperly discriminatory

» based on improper motives, or irrelevant
grounds or considerations

« based on a mistake of law or fact, or
+ otherwise wrong,
the Ombudsman can choose to make the conduct

the subject of formal investigation under s 13 of
the Ombudsman Act.

In 2021-22 we:

+ commenced 1 new investigation

+ completed 5 investigations.

More information about the investigations is

included in section 2.4 ‘Achieving reforms through
investigations and reports’.

Time taken to finalise actionable complaints

Table 2. Time taken to finalise actionable
complaints

Timeframe Number %

Under 1 week 7,538 61
8to 30 days 2,366 19
1 month to 6 months 2,195 18
More than 6 months 264 2
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A SAMPLE OF THE WIDE VARIETY OF
COMPLAINTS WE DEALT WITH

Our complaint-handling jurisdiction is incredibly broad. It includes all NSW Government
departments and local councils, as well as hundreds of other state public authorities — from
public universities to state-run utilities and cultural institutions. We also receive complaints
about state-funded community service providers, of which there are approximately 2,000.

The following is a snapshot of some of the wide variety of complaints we handled in 2021-22:

An elderly man complained to us about a delay by the Department of Communities and
Justice Housing (DCJ Housing) in issuing him with a credit refund. We discovered that he had
been making double rental payments which DCJ Housing had not identified for some time,
leading to $16,000 in credit accruing. Because of our intervention, DCJ Housing expedited a
refund of approximately $16,000 and apologised to the man. We also prompted DCJ Housing
to explore whether it can run reports on rental credit to stop the situation occurring again.

Ayoung person contacted us to complain about Youth Justice NSW and the way he was
treated by one of its intervention teams. He was no longer involved with the justice system
but wanted to prevent other young people having the same experience. Because of our
inquiries, a Youth Justice director contacted the young person directly, and had a detailed
discussion with him about his experiences. The young person agreed for his feedback to be
shared with the relevant team, to inform and improve their work with young people in future.

Revenue NSW agreed to overturn 2 penalty notices and instead issue a caution to a vehicle
owner who was unable to move their vehicle from a timed parking zone while unwell and self-
isolating with COVID-19.

We successfully conciliated a matter between foster carers, regarding various issues relating
to 3 of their 5 foster children, and the out-of-home care (0OHC) provider who managed
the foster arrangement. As a result, the parties reached clear agreements and the carers
informed us that the OOHC provider’s customer service had improved since the conciliation.

Department of Education — NSW Police were called to a school concerning a student’s
behaviour. The student has a known disability that impacts their behaviour. We found the
school had other options to try before escalating to NSW Police. The Department accepted
our suggestion to apologise to the student and their family for their experience.

Transport for NSW (TFNSW) — We received a complaint by a man who was repeatedly
refused a driver licence by TINSW over the course of a year, which among other things was
impeding his ability to secure employment. We found that the man’s name change in the
1990s, and again while living overseas, complicated his application. Through our involvement,
TfNSW agreed that, given the man had more than enough identity documents to prove his
current name, it would grant a one-off exemption from the policy requiring him to present a
NSW Births Deaths and Marriages certificate with the same name. Once granted a NSW driver
licence, the man was then able to commence employment in NSW.

Local council — We assisted a vulnerable man with limited means obtain an extension on
a vehicle impound notice from his local council. The man was told to move his vehicle by a
certain date, or it would be impounded. He could not move his vehicle because it had broken

34 |

NSW Ombudsman Annual Report 2021-2022




without penalty.

down. He had no means to pay for towing to a different location. After our inquiries, the
council allowed a one-week extension, and the man was able to repair and move his vehicle

- Fair Trading — We assisted a woman to obtain her auctioneer accreditation, after Fair
Trading initially only issued her a restricted class of real estate licence, with no authority to
conduct auctions. Confusion about her qualifications had led to the dispute, as the units
of study the woman completed were superseded while she was enrolled. Once we became
involved, Fair Trading reassessed available information and issued her with the accreditation.

- University — A university student with vision impairment complained about significant
delays by a university in providing suitable textbooks for her. She had to withdraw from
subjects because she could not obtain the required texts. Following our inquiries, the
university refunded the student the money she had paid for the textbooks and apologised. It
also took steps to prevent this happening again.

- Corrective Services NSW — An inmate working in the Greyhounds as Pets program
contacted us to complain the dogs were not being cared for during a Corrective Services
NSW staff strike. We alerted the centre’s general manager to ensure the dogs were cared for,
regardless of the staffing situation during the strike period.

- Land and Housing Corporation — When an elevator in a public housing block had been
broken for 2 weeks, a woman experiencing mobility issues complained to us that she could
not exit her home. We made inquiries with the Land and Housing Corporation, who fast-
tracked the repairs and ensured its contractor fixed the lift within days.

Reviews of our decisions

In 2021-22 we accepted 26 requests from
complainants who asked us to review a decision
we had made about their complaint. Reviews are
accepted and conducted in accordance with our
Request for a Review of a Decision policy.

Most requests for review are received when we
have decided to close a complaint following
initial assessment or after preliminary inquiries,
and not to commence a formal investigation. As
noted above, very few complaints lead to a formal
investigation under the Ombudsman Act.

Of the 26 requests for review:

+ We affirmed the original decision for 14
reviews.

» We reopened 5 complaints and made inquiries
of the agency about 3 of the complaints. In
relation to the other 2 reopened matters, we
made suggestions to the agency under s 31AC
of the Ombudsman Act.

« 7 of the reviews were still open as of 1 July 2022.

We aim to finalise all reviews within less than 3
months of request. However, only 54% of reviews
were completed within this timeframe, primarily
due to resource constraints and the prioritisation
of resources toward handling original complaints.
We are seeking to increase the efficiency of our
review processes to improve their timeliness.

Reviewing the circumstances of a
child in care
We did not undertake any reviews of

circumstances of a child in care during this
reporting period.
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The continuing impact of our work

The consorting law

Consorting is a controversial offence as it involves the criminalisation of social interactions
between people, who may be otherwise unconnected by criminal activity. The object of the
offence is to allow police to disrupt and intervene pre-emptively to prevent future offending.

In February 2012 consorting laws in NSW were modernised as part of a suite of amendments
designed to assist police to tackle organised crime and criminal gangs. Parliament acted

in response to increased concern about drive-by shootings. The controversial nature of the
new consorting law was acknowledged by Parliament in requiring the NSW Ombudsman to
prepare a report about the first 3 years of the operation of the new consorting law.

Our 2016 report The Consorting Law — Report on the Operation of Part 3A, Division 7 of the
Crimes Act 1900~ examined the use of the new consorting law by the NSW Police Force during
its first 3 years of operation. The report made 20 recommendations for improvement.

Of the Ombudsman’s 20 recommendations outlined in its 2016 report, the government:
+ supported 13 recommendations

+ supported in part 1 recommendation
+ supported in principle 5 recommendations

« did not support 1 recommendation.

Given the consorting laws were introduced primarily to impede organised crime and disrupt
the establishment and operation of criminal networks, a number of our recommendations
were directed to ensuring that this was kept the primary focus of the police’s use of the laws,
and that it not be used indiscriminately for any activity that might otherwise happen to meet
the definition of ‘consorting’.

On 26 October 2021, the Law Enforcement Conduct Commission (LECC) released a discussion
paper as part of a review of this legislation: Discussion Paper: Review of the Operation of the
Amendments to the Consorting Law under Part 3A Division 7 of the Crimes Act 1900.*

In this discussion paper, the LECC reiterated our concerns and supported proposals to amend
police standard operating procedures and training for police to ensure officers consider the
context and circumstances of ‘consorting’ when deciding whether and how to apply the law.

The LECC stated the development and implementation of a quality assurance process would
strengthen confidence and consistency among officers in their use and recording of the
consorting law. It would also provide a framework for consistent ongoing monitoring.

The discussion paper also raised concerns about the disproportionate application of the
consorting law to Aboriginal and Torres Strait Islander people, which was consistent with the
concerns we reported in our 2016 report. We are pleased that the LECC will continue to assess
the use of the consorting laws against Aboriginal and Torres Strait Islander people during the
remainder of the review.

17. NSW Ombudsman, The Consorting Law — Report on the Operation of Part 3A, Division 7 of the Crimes Act 1900
(Report, April 2016).
18. Law Enforcement Conduct Commission, Discussion Paper: Review of the Operation of the Amendments to the Consorting

Law under Part 3A Division 7 of the Crimes Act 1900 (Report, October 2021).
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2.4 Fostering enduring reforms to prevent
future failings and improve public
administration and service delivery

We foster enduring reforms to prevent future failings and
improve public administration and service delivery by:

+ helping government and service providers to learn from
complaints and reviews

» promoting public sector whistleblowing

» providing advice, suggestions and recommendations that
are evidence-based, realistic and effective

« providing education and training to government agencies
and service providers to encourage good administrative
practice and build capacity

« reviewing the deaths of children in order to make
recommendations as to policies and practices for

implementation by service providers to prevent or reduce
the likelihood of deaths.
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Improving complaint-handling
capability and systems

National complaint-handling standard

Standards Australia’s Guidelines for Complaint
Management in Organizations (AS 10002:2022)
is recognised in Australia as the best practice
standard in complaint management. It
provides guidance on the planning, design,
implementation, operation, maintenance and

improvement of a complaint management system.

Our office had an active role in reviewing the
standard in 2021 as a participant in the Standards
Australia review committee. The revised standard
was released in March 2022.

We will be updating our complaint-handling
guidelines and training offerings dedicated to
effective complaint handling so that they are in
line with the new standard.

Commitments to effective complaint
handling

Our office continues to promote the
Commitments to Effective Complaint Handling
(the Commitments), which we developed in
collaboration with agencies from all clusters.
The Commitments were originally endorsed

by the Secretaries Board in 2016 and remain

the foundational principles of good complaint
handling in the NSW public sector. The
Commitments guide us in our complaint handling
and other functions, and we continue to promote
them to agencies.

In August 2021 we wrote to all secretaries and
local council general managers to reiterate the
Commitments, as well as to invite them to take
the opportunity to contribute to the review of the
complaint-handling standard noted above.

In September 2018 we tabled a special report on
the implementation of the Commitments,*® which
included a recommendation that our functions be
expanded to include reviewing agency complaint-
handling systems against the Commitments.

In August 2022, that 2018 report was referred

to when the new Ombudsman Legislation
Amendment Act 2022 was passed, which has now
given us that function - see ‘Legislative and legal
matters’ in section 1.3.

The Commitments will be a core document against
which we will conduct future reviews of complaint-
handling systems under the new function.

Promoting improvements through
investigations and reports

In 2021-22, we commenced 1 investigation and
completed 5 investigations.

As at 30 June 2022, we had 5 open investigations.

Investigation reports

Under s 17 of the Ombudsman Act, our
investigations must be conducted in the absence
of the public.

When the investigation is completed, a final
report on the investigation will be provided

to the relevant agency and its responsible
minister under s 26 of the Ombudsman Act 1974
(Ombudsman Act). The report will include

any findings of wrong conduct. It may include
recommendations for corrective action in respect
of the particular wrong conduct as well as for
systemic and administrative improvements.

If the Ombudsman provides a s 26 reporttoa
responsible minister and is not satisfied that
sufficient steps have been taken in due time as

a result of that report, the Ombudsman may
make a report to Parliament under s 27 of the
Ombudsman Act. In that case, the minister must
make a statement to Parliament within 12 sitting
days in response to the report.

Section 27 report regarding strip searches of
children and young people in detention

We made 1 follow-up report to Parliament under
s 27 of the Ombudsman Act?® because we were
not satisfied that sufficient steps had been taken
in response to our s 26 report: Strip Searches
Conducted After an Incident at Frank Baxter
Youth Justice Centre.

The minister responded to that s 27 reportin
Parliament on 11 August 2022, noting that the
government rejects the recommendations

made in our report, including in particular our
recommendation that legislation be amended to
provide that:

« Astrip search of a child or young person in
youth detention should never require the
removal of all of their clothes, all at once.

19. NSW Ombudsman, Complaint Handling Improvement Program: Commitments Implementation Review (Report, 31 August 2018).

20. NSW Ombudsman, Strip Searches Conducted After an Incident at Frank Baxter Youth Justice Centre (Report, 8 June 2021) .
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« Strip searches in youth detention centres
should not be conducted routinely, but only
if there is reasonable suspicion of hidden
contraband or an imminent risk to health
and safety.

+ Asearch should involve the least intrusive
search method required to achieve its purpose.

+ Asearch should involve the removal of no
more clothing than is necessary to achieve
its purpose.

The minister’s reasons for rejecting these
recommendations are published on the
Parliament’s website.?

Formal investigations — summary report
2021-22

Whether or not a special report has been
prepared in respect of a particular investigation,
itis the Ombudsman’s current practice to
publish and present to Parliament a special
report annually that summarises the formal
investigations that were completed in the
previous 12 months.

In the period from October 2021 to September
2022, the Ombudsman completed 4 formal
investigations.

This investigations summary report will be tabled
at the same time as this annual report.

Special reports to Parliament on public
interest and/or systemic issues arising
from investigations

Under s 31 of the Ombudsman Act, the
Ombudsman can separately provide special
reports to be tabled in Parliament at any time.

We may produce a special report following an
investigation, if the investigation identified
matters of public interest, especially where
these may have broader implications beyond the
particular complaint and the agency or service
provider involved.

Special report about an investigation

In 2021-22 we published 1 special report about
an investigation.

Investigation into the procurement of an
acting executive director at the former NSW
Department of Planning and Environment

This report was tabled on 19 October 2021.%

Other special reports

In addition to reports related to specific
investigations, we published 3 other reports in
2021-22.

Special report by the NSW Ombudsman on the
Public Interest Disclosures Bill 2021

This report was tabled on 19 October 2021.%

In this report we stated our support of the new
Bill, which rewrote the state’s whistleblower
protection laws. We assessed the Bill against the
38 recommendations made by the Parliamentary
Ombudsman Committee, as well as further
recommendations made by the Parliamentary
Independent Commission Against Corruption
(ICAC) Committee in a separate report in 2018.
Our report explained how the new Bill addresses
many of the weaknesses in the existing PID Act.

The new machinery of government: using machine
technology in administrative decision-making

On 29 November 2021 we tabled a special report
to Parliament on public sector use of automated
decision-making (ADM) tools.* The report
examined the intersection between agency use of
ADM and the requirements of administrative law
and good conduct principles.

We included several case studies in the report
including a summary of our investigation of
Revenue NSW’s use of ADM in the administration
of garnishee orders for unpaid fines.

The Ombudsman’s jurisdiction to investigate
when there are related court proceedings

This report was tabled on 4 May 2022.%

It responded to a provision of the Children and
Young Persons (Care and Protection) Amendment
(Family is Culture) Bill 2022, which proposed

an amendment to the Ombudsman Act. The
amendment concerned the Ombudsman’s
jurisdiction to investigate complaints in
circumstances where there may be related

court proceedings.

21. Hansard and House Papers — Ministerial Statement Youth Justice Centres.

22. Investigation into the procurement of an acting executive director at the former NSW Department of Planning and Environment

23. Special report by the NSW Ombudsman on the Public Interest Disclosures Bill 2021.

24. NSW Ombudsman, The new machinery of government: Using machine technology in administrative decision-making (Report,

29 November 2021).

25. The Ombudsman’s jurisdiction to investigate when there are related court proceedings.
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Examining automated decision-
making

As noted above, this year we published a ground-
breaking report on the use of ADM in public-sector
administrative decision-making. We identified
some key risks, including that - unless carefully
designed, implemented and monitored - the use
of ADM:

+ may not comply with the norms of
administrative law. Such contraventions may
risk unfair treatment, adverse findings of
maladministration and potentially result in
decisions or actions being held by a court to
have been unlawful and/or invalid

+ may be capable of producing new forms
of large-scale systemic injustices, to which
the existing framework and institutions of
administrative law are ill-equipped to respond.

Since tabling the report, we have been proactively
looking for ADM-related issues in complaints to
us, as well as continuing to engage with Revenue
NSW on their use of ADM.

We have also engaged with academic and
government stakeholders. We were invited to
present on the report to a number of forums
including: the Alan Turing Institute?, the
University of NSW, the NSW Legal Assistance
Forum and the Law Society of NSW. Additionally,
we have engaged with a range of key stakeholders
within NSW Government including the NSW
Privacy Commissioner, NSW Al Advisory
Committee, the Secretaries Board, Office of Local
Government and the General Counsel Group.

In order to guide our work in this significant and
evolving area, we have developed a three-year
strategy. Through our strategy, we are seeking to
increase transparency of ADM, enhance oversight,
and contribute to public debate on the use of
ADM for administrative decision-making. Part

of our longer-term vision is that public sector
agencies use ADM for administrative decision-
making that aligns with law and good conduct
principles; and that members of the community
have greater awareness of how agencies use
ADM tools in decisions that affect them. The first
major obstacle to that vision is a lack of visibility
of ADM (both within agencies and the public
more broadly).

In our report, we noted that agencies (including
local councils) do not currently have a specific
obligation to report on their use of ADM. This
means that we do not know how many agencies
are using or developing ADM to assist them in
the exercise of their statutory functions, orin
what ways.

A key piece of work to increasing transparency
of ADM will be our planned research project to
comprehensively map the ADM tools used (or
planned to be used) in administrative decision-
making across the NSW public sector and local
government sector.

Monitoring and assessment of
Aboriginal programs

We have had a change in leadership with the
appointment of Leanne Townsend, Deputy
Ombudsman Aboriginal Programs following the
departure of the inaugural holder of that office,
Danny Lester.

In 2021 the COVID-19 lockdown prevented
scheduled community visits from June to
October. However, the Aboriginal Programs team
conducted 88 engagement meetings between

1 July 2021 and 30 June 2022 (with the majority
held virtually).

The Annual Aboriginal Procurement Advisory
Committee (APAC) Forum was facilitated by
the Aboriginal Programs Branch on 31 May
2022. The purpose of APAC is to monitor and
support the NSW Government’s Aboriginal
Procurement policy.

Monitoring the delivery of
community services and related
programs

Under CS CRAMA we monitor and review
the delivery of community services and
related programs.

Child protection — system performance

We are reviewing performance information to
assess how well the child protection system is
delivering on its main goals of keeping vulnerable
children safe and reducing entries to out-of-home
care (OOHC).

26. The national institute for data science and Al in the United Kingdom.
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The scope of our review includes early
intervention and family preservation services,
statutory responses to Risk of Significant Harm
(ROSH) reports and the OOHC sector.

We intend to table a report on this work in
Parliament in 2022-23.

Appeal process for kinship carer
applicants

In 2018, we heard from grandparent carer support
groups about the then Department of Family and
Community Services (FACS). They were concerned
FACS did not give people the option of an internal
review of its decisions to reject applications to
become authorised kinship carers for children
removed from their families. FACS agreed with

us that there was merit in establishing such an
option and committed to considering this in 2019.

Since then, we monitored the department’s
progress in establishing an internal review
mechanism, which it told us it was undertaking
as part of a broader review of its carer
authorisation policy.

DCJ, which brought together the former FACS and
Department of Justice, published the policy and
the internal review option in early 2022.

Review of DCJ complaint handling
systems — ‘Family Is Culture’

In October 2019, the Family Is Culture Report*
recommended (recommendation 10) that

DCJ conduct an independent review of their
complaint-handling system. In 2021, we advised
DCJ of our intention to undertake a review
ourselves, which would be undertaken on our
own initiative (rather than commissioned by DCJ)
and using our existing independent functions,
but that would be inclusive of the issues raised in
recommendation 10.

However, we deferred our review given DCJ’s
decision to commission PricewaterhouseCoopers
to undertake an audit, which was finalised in
November 2021.

In March 2022, the Office of the Children’s
Guardian provided a special report to the Minister
for Families and Communities, highlighting that

several important aspects of recommendation
10 remained unresolved and suggesting that
the Ombudsman should proceed with our
planned review.

We have now taken steps to proceed with our
independent review. The review will focus on the
qualitative experience and needs of Aboriginal
complainants — including families, children,
carers, community members or organisations
seeking to support Aboriginal complainants.

We have appointed a dedicated Aboriginal
Assistant Ombudsman, George Blacklaws, to lead
this work.

More than Shelter — Addressing the
Legal and Policy Gaps in Supporting
Homeless Children: A Progress Report

In October 2020 we published a report assessing
DCJ’s progress in dealing with the problems
previously identified in our June 2018 report,
More than Shelter — Addressing Legal Gaps in
Supporting Homeless Children.®

We found that the recommendations of our
previous report had not been fully implemented
and that more progress was needed. In our new
report we made further recommendations to
DCJ, including that the department publish a plan
within 3 months outlining how and when it will
work to deal with the outstanding issues that are
the subject of the recommendations.

In February 2021, DCJ published its plan to
implement the new recommendations. In July
2021, DCJ published a revised policy to guide
responses to unaccompanied homeless children
who are aged 12-15. The new version contains a
stronger statement about DCJ’s role in supporting
youth homelessness services. It also commits

DCJ to regularly monitoring implementation of
the policy to ensure that outcomes align with its
purpose and goals.?

In March 2022, as per our recommendation, DCJ
published a final report on its implementation of
the recommendations.*

We are planning to publicly report on
our assessment of DCJ’s response to our
recommendations in late 2022.

27. Independent Review of Aboriginal Children in OOHC, Family Is Culture (Report, 25 October 2019).
28. NSW Ombudsman, More Than Shelter —Addressing Legal and Policy Gaps in Supporting Homeless Children: A Progress Report

(Report, 19 October 2020); NSW Ombudsman, More than Shelter — Addressing Legal and Policy Gaps in Supporting Homeless

Children (Report, 21 June 2018).

29. Department of Communities and Justice, Unaccompanied Children 12-15 Years Accessing Specialist Homelessness Services Policy.

30. Department of Communities and Justice, More than Shelter (Report, December 2021).
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Access to homelessness services

The NSW homelessness system is intended to
be accessible to all people who need support.
Providers are unable to meet all needs — for
reasons including resources and risk — but our
work shows that some people are being turned
away for inappropriate reasons.

This problem is not new. Nearly 20 years ago, we
reported on extensive exclusions of homeless
people, and relationships between access to
services and people’s complex needs.

As a result of our more recent complaint work,
we decided to review access to Specialist
Homelessness Services (SHS) for people with
complex needs. We consulted selected SHS
providers, peak homelessness bodies and DCJ.
We also reviewed the adequacy of policies that
govern the circumstances in which homeless
people can be excluded or evicted from services.

In August 2022 we tabled a report that
recommended improvements to the response to
homeless people with complex needs.?

Systemic review of deaths of
children at risk of harm orin care

The Ombudsman monitors and reviews certain
child deaths — those that are a result of, or

cause suspicion of, abuse or neglect, and deaths
of children in care or detention. Each year
approximately 25 deaths of children are reviewable.

A key focus in our reviewable child death review
work is identifying practice and systems issues
that may contribute to deaths, or that may expose
other children to risks in the future. As part of
this work, we consider how agencies and service
providers have acted, and can act, to identify
and respond to risks and vulnerabilities evident
in the lives of children and their families. Our
reviews involve examining relevant records and
information relating to the children who died.
We may also require specific information from
agencies to assist our review.

Most reviewable child deaths involve families
known to the child protection system. Well-
recognised child protection issues — including
family violence and relationship breakdown,
parental mentalillness, and parental alcohol and

drug use — are often present in families where
children have died in circumstances of abuse
or neglect.

Much of our work in relation to reviewable child
deaths is necessarily out of public view. We work
with agencies to address practice and systems
issues to ensure protection of children and
improved support of vulnerable families. This work
involves a range of activities, which can include:

+ providing comment or feedback about
individual matters through correspondence
and reports

« consultation and discussions about
policies, procedures, systemic issues and
prevention initiatives

« oversight of agency internal reviews of cases,
and referrals for review where relevant

« formal actions under the Ombudsman Act —
such as preliminary inquiries and investigation

« providing our reviews to the NSW Coroner’s
Office (on request) to assist coroners in making
decisions about inquests and potential lines
of inquiry.

Comprehensive details of our recommendations
and our monitoring of their implementation

are included in our biennial child death reports,
which are available on our website. Since 2019,
our biennial report of reviewable child deaths
and the biennial report of the deaths of children
by the NSW Child Death Review Team (see further
below) have been combined into a single report.
The most recently published combined report,
the Biennial Report of the Deaths of Children in
New South Wales: 2018 and 2019: Incorporating
Reviewable Deaths of Children,** was tabled in the
NSW Parliament on 24 August 2021. The report
concerns the deaths of 989 children who died in
NSW in 2018 and 2019 and includes information
about long-term trends in child mortality. The next
biennial child death report will be tabled in 2023.

Convening the NSW Child Death
Review Team

The Ombudsman convenes the NSW Child Death
Review Team (CDRT), which consists of experts in
health care, child development, child protection

and research, as well as representatives of key

31. NSW Ombudsman, Specialist homelessness services: helping people with high or complex needs.

32. NSW Ombudsman, Biennial Report of the Deaths of Children in New South Wales: 2018 and 2019: Incorporating Reviewable

Deaths of Children (Report, 24 August 2021).
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government agencies. The purpose of the CDRT
is to prevent or reduce the deaths of children in
NSW. Approximately 450-500 children aged 0-17
years die in NSW each year.

The main purpose of the CDRT is to analyse the
deaths of children by cause, demographic and
other factors, to identify trends and patterns,
and to make recommendations that may assist
in preventing or reducing the likelihood of child
deaths. The CDRT maintains a register of child
deaths and undertakes research that aims

to assist with the prevention or reduction of
child deaths.

Comprehensive details of the CDRT’s activities,
work and recommendations, and the progress of
agencies in implementing recommendations are
included in the CDRT’s annual reports and the
combined biennial child death reports, which are
available on our website.*?

Improving agency responses to
the COVID-19 pandemic

During 2021-22 we continued to monitor the
NSW Government’s response to the COVID-19
pandemic. This included the fourth (Delta
variant) and fifth (Omicron variant) waves of
the pandemic.

The number of COVID-related complaints to the
Ombudsman rose significantly in the second year
of the pandemic. We received 1,046 COVID-related
actionable complaints in the 2021-22 financial
year — more than double the number received in
2020-21.

The largest increase in complaints concerned
the custodial system: there were 5 times as many
complaints in 2021 about custodial services than
there had been in 2020-21.

We published a special report to Parliament on 7
September 2022, The COVID-19 Pandemic: Second
Report,** which provides further analysis of the
complaints received by the Ombudsman on our
office, and the government’s response, since our
March 2021 report on the COVID-19 pandemic.®

33. For CDRT annual reports. For biennial child death reports.

Improving the publicinterest
disclosures system

The NSW Ombudsman is the lead oversight
agency for the Public Interest Disclosures Act 1994
(PID Act). Our statutory functions include:

« promoting public awareness and
understanding of the Act and providing
information, advice, assistance and training

« issuing guidelines and other publications
to assist public authorities, investigating
authorities and public officials

« auditing and monitoring the exercise of
functions under the Act and compliance with
the Act by public authorities

« providing reports and recommendations about
proposals for legislative and administrative
changes to further the objectives of the Act.

In performing our statutory functions, we aim to:

« increase awareness of the procedures for
making public interest disclosures and the
protections provided by the PID Act

« improve the handling of disclosures and the
protections and support for people who
make them

« improve identification and remedying
of problems and deficiencies revealed
by disclosures

« ensure an effective statutory framework is
in place.

As an investigating authority, we also receive,
investigate and otherwise deal with public
interest disclosures made to our office

about maladministration.

The NSW Ombudsman chairs the Public Interest
Disclosures (PID) Steering Committee, a statutory
advisory mechanism for key stakeholders to
provide advice to the ministers responsible for
administering the PID Act — the Premier and the
Attorney General.

We are refreshing our strategic approach to
undertaking some of our functions. We have:

« developed an audit framework that focuses on
a targeted, risk-based approach

« undertaken a training needs analysis to ensure
our training offering is targeted appropriately
and effectively.

34. NSW Ombudsman, The COVID-19 Pandemic: Second Report (Report, 7 September 2022).

35. NSW Ombudsman, 2020 Hindsight: The First 12 Months of the COVID-19 Pandemic (Report, 22 March 2022).
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We have recently conducted an audit of 6 local
councils. In late 2022, we will table a report

to Parliament to highlight key themes and
recommendations arising from the audit to
assist agencies to review their own practices as
they begin to prepare for the new Public Interest
Disclosures Act 2022 (PID Act 2022).

In late 2022 we will table our PID annual report

in Parliament detailing the activities we have
undertaken to fulfil our responsibilities under
the PID Act. The PID Steering Committee will also
table a separate annual PID report.

Public Interest Disclosures Act 2022

The NSW Ombudsman has enhanced oversight
functions under the new legislation. These
functions include:

+ promoting public awareness of the new PID Act

« providing information, advice, assistance and
training to agencies and public officials

« developing and publishing guidelines and
other materials

+ auditing and monitoring agencies on how they
undertake their functions under the new PID Act

« receiving notifications and reporting from
agencies

+ providing conciliation of disputes under the
new PID Act.

As the PID Act 2022 will affect all NSW public
agencies, and given our oversight function,

we will be working over the coming months to
prepare for its commencement in late 2023. A
major focus for us will be developing and sharing
resources to assist public agencies to meet their
obligations under the new PID Act.

These resources will include new guidelines,
fact sheets, toolkits, e-learning training
modules, awareness materials and face-to-face
communication for the new legislation.

We will provide regular updates on the new
legislation through the PID e-Newsletter, and
publish information as it becomes available on
the Ombudsman’s website as well as social media
platforms. We invite public officials to subscribe
to receive the PID e-News and updates through
our website.

36. NSW Ombudsman, Annual Report 2020-21.
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In the meantime, we are continuing to undertake
our advisory, monitoring and auditing functions
under the current PID Act to ensure that public
agencies are supported in the exercise of their
responsibilities in the existing PID Act.

Further details on the PID Act 2022 can be
found under ‘Recent and prospective legislative
amendments’ in section 1.3.

Monitoring implementation of our
recommendations

When we make recommendations to the

NSW Government or agencies within our
jurisdiction, we seek to ensure that they are
evidence-based, practicable and likely to lead to
demonstrable improvements in administrative
practice. We monitor the implementation of

our recommendations to ensure that accepted
recommendations are implemented in a timely
manner, and that any unanticipated issues are
identified and reviewed.

Below are some examples of outcomes achieved
and improvement made by agencies that
responded positively to our recommendations
made in investigation reports. More information
about these investigations can be found in the
Annexure to our 2020-21 annual report.**

Wollongong City Council

We made 8 recommendations to Wollongong City
Council in October 2021 after investigating its
management of planning and development issues
associated with a contaminated site.

In response to our recommendations, the council:

« changed its record systems to include
information about the contamination of the
site that gave rise to the complaint

« trained staff on what to do when considering
and granting applications to develop land
which could potentially be contaminated

+ updated its standard development assessment
template to ensure staff addressed any
questions about potential contamination
before recommending approval or refusal of
development applications.

We continue to monitor 4 outstanding
recommendations.


https://confirmsubscription.com/h/t/28D862E770F3E800
https://confirmsubscription.com/h/t/28D862E770F3E800
https://www.ombo.nsw.gov.au/__data/assets/pdf_file/0010/136387/NSW-Ombudsman-Annual-Report-2020-21.pdf

Transport for NSW investigation into
enforcement actions under marine
legislation

In August 2021, we made 9 recommendations to
Transport for NSW (TfNSW) to improve its handling
of maritime licensing and compliance issues. These
recommendations came out of an investigation
into enforcement action that TENSW took against
the former owner of a derelict boat, months after
he had sold the boat to another person.

As aresult of our investigation, TENSW has:

« withdrawn the invoice it issued to the former
owner of the boat for disposing of the boat

« updated its compliance and enforcement
policies and procedures, which will help
staff make better decisions when they are
enforcing the Marine Safety Act 1998 and other
relevant legislation.

TfNSW is continuing to provide us with updates on
the remaining recommendations, including work
being done on reforming vessel registration to
address the increasing risk of ageing and derelict
boats in NSW waterways.

Wingecarribee Shire Council

In February 2021, we made 7 recommendations
to Wingecaribee Shire Council to address issues
relating to charging developers with water and
sewerage management fees. The investigation
came about when a developer complained that
she had been charged fees that were $150,000
above the amount specified when she first
obtained development consent.

As aresult of our investigation, the Council:

« refunded excess water and sewerage fees paid
by the complainant

+ wrote to other developers who might also
be eligible for a refund or lower charges for
their developments

+ advertised the possible availability of refunds
to other eligible developers

+ strengthened relevant compliance and
governance processes we had identified as
being insufficient.

Broken Hill City Council

We issued a special report to Parliament, An
Inherent Conflict of Interest: Councils as Developer
and Regulator,® in December 2020. This was

after we investigated and found Broken Hill City
Council had breached the Environmental Planning
and Assessment Act 1979 (EP&A Act) by allowing
its own unfinished Civic Centre to be used for
large public functions, despite not having the
necessary certification that it was safe to do so.

In response to our recommendations the Council:

+ agreed to engage an external or independent
third party or another council to make
development assessments where Council
was the proponent and to ensure that,
where it took this action, the agreement was
publicly advertised

« ensured that all staff and managers attended
PID training and undertook to hold refresher
training annually

+ took action to counsel the General Manager
for their breach of the EP&A Act and the
procurement guidelines

« tasked its Audit, Risk and Improvement
Committee to review the procurement
framework and then posted the revised policy
on its website.

The Office of Local Government issued a formal
warning letter to the council about its breach of
the EP&A Act and undertook monitoring activities
to satisfy itself that the council had improved

its processes.

As this investigation uncovered systemic issues, we
also made recommendations to the Department
of Planning, Industry and Environment (now the
Department of Planning and Environment (DPE))
and the Office of Local Government.

Amendments have been made to the
Environmental Planning and Assessment
Regulation 2022 to strengthen transparency
and accountability in the planning system. The
amendments, which come into effect in April
2023, will require councils to have a conflict-of-
interest policy that documents how they will
manage any potential conflict of interest that
may arise when a council assesses development
applications where they have a commercial
interest in the outcome. To assist councils, DPE
has also prepared Council-related Development
Application Conflict of Interest Guidelines, which
can be found on the NSW Planning Portal.

37. NSW Ombudsman, An Inherent Conflict of Interest: Councils as Developer and Regulator (Report, 15 December 2020).
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The continuing impact of our work

Preventing the deaths of children through child vehicle
restraints

Properly used seatbelts and child restraints can prevent deaths of children in vehicle
crashes. In the Child Death Review Team’s (CDRT) 2019 report, The Role of Child Restraints
and Seatbelts in Passenger Deaths of Children Aged 0-12 years in NSW,*® the CDRT made

4 recommendations to TFNSW to address issues identified in our review — all of which
were supported.

In 2019, NSW Police launched a child vehicle restraint program in Sydney’s west to assist
vulnerable families ensure they have the correct seats for their children and the training to
correctly install and use the restraints in their vehicle.

The program began with police from Mount Druitt Police Local Area Command working with
community groups and local councils to reach out to vulnerable families to ensure they had
access to a correct child restraint which was installed professionally, and that they were
trained in fitting and using the seat properly. In 2020, after proving a success in Sydney’s
west, the program was launched in western NSW and far-west NSW and then in the state’s
south-west.

In March 2021, a statewide rollout of the program began. The program is now partnered
with Kidsafe NSW and provides accredited child restraint training to designated police
officers, health workers and community transport workers. Vulnerable families are
provided with a new, compliant car seat and are trained to install and use it correctly. The
program currently relies on donations from community groups and private organisations,
and negotiations are underway for TENSW to provide additional funding.

In addition to this program, NSW Police, in consultation with Revenue NSW’s Hardship
Support Program and TfNSW, developed a diversion scheme which is being trialled in
Sydney’s south-west (from June 2021). The scheme aims to provide those drivers who
would otherwise receive a fine when a child is not properly restrained with an option to
obtain a compliant restraint and have the restraint fitted by an authorised installer. The
driver would then be given a caution in lieu of a fine. If successful, this scheme will be
trialled in selected areas across NSW before being rolled out across the state.

38. Child Death Review Team, The Role of Child Restraints and Seatbelts in Passenger Deaths of Children Aged 0-12 years in NSW

(Report, 5 June 2019).
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Supporting agencies and service
providers through training

We provide education and training to government
agencies and other service providers to
encourage good administrative practice and
build agencies’ capability to handle complaints,
conduct investigations and ensure equitable
access to their services. We also provide

training about the responsibilities of public
authorities under the PID Act, and the roles and
responsibilities of those involved in disclosures.

We offer 4 distinct areas of training:

1. Complaint handling
a) Fundamentals of complaint handling

b) Managing unreasonable conduct by a
complainant

c) Effective complaint management systems.

2. Access and equity
a) Aboriginal cultural appreciation

b) Supporting young people to make
complaints and advocate for
systems change.

3. Investigation and administrative law

a) Investigating misconduct in the
public sector

b) Administrative law in the public sector.

4. Public interest disclosures management.

Our core workshops are:
+ Fundamentals of complaint handling
+ Public interest disclosures training

+ Managing unreasonable conduct by
a complainant.

The COVID-19 pandemic had a major impact on
our face-to-face training operations and provided
us with an opportunity to redesign our training
for online delivery.

During 2021-22 we delivered:
+ 16 PID training sessions to 335 NSW
public officials

+ 106 complaint-handling, access and equity,
and investigation skills workshops to 1,426
participants located in NSW, across Australia
and in Canada.

We paused delivery of our Aboriginal cultural
appreciation training during this period. We are
currently undertaking a review, with the goal of
improving this offering and resuming training in
2022-23.

Our new blended-learning business model
continues to be successful, with overwhelmingly
positive learner feedback.

Training business review

We commissioned a review of our training
business in 2021-22. This review was particularly
timely following the impact of the pandemic,
and was focused on considering the objectives,
processes, delivery modes, future capability
requirements and structure of our external
training function going forward.

During the next financial year, the training
team will work towards specific changes for a
sustainable model to be actioned over 3 horizons:

1. Horizon 1 — Realign, refocus and
ensure continuity

2. Horizon 2 — Integrate and formalise the
training unit within the core functions of
the Ombudsman

3. Horizon 3 — Expand training to extend the
Ombudsman’s reach and influence across
the sector.

Table 3. Training workshops delivered by topic

Topic Workshops | Participants

Public interest

disclosures 16 335
Complaint handling 98 1,318
Investigation skills 8 108
Access & equity 0 0

Total 122 1,761

Further information about our PID training will be
included in our 2021-22 PID annual report.
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Table 4. Workshops by sector (excluding

PID training)

State government agencies 53

Community service providers 7

Local government 2

Public sector agencies outside

NSW 2

Mixed community and public

sector agencies 16

Australian government agencies 16

International agencies 6

Private organisations 4 :
During 2021-22, around half of all participants - *
completed evaluations of our training
(excluding PID). Feedback about
Of these: our training

*« 90% rated our training 'A thorough course in the

fundamentals, inspiring to

overall as excellent/good. . .
promote ongoing best practice

and commitment to being a
transparent and customer

« 95% rated our trainers

as excellent/good. focused organisation within the
legislative boundaries in which
« 93% rated the content we operate.’
covered in the training ‘Excellent [online] content,
as excellent /go od. v:sugllx mteres?mg, engaging
topics, interactive, excellent
« 90% would recommend scenarios, with lots of good

strategies presented.’

our train ng to others. ‘The facilitator was brilliant.

We will publish PID training evaluation results Very informative and interactive.
in the forthcoming PID 2021-22 annual report. They made the session
very engaging.’

‘[l learnt] how to better
deal with people and
deescalate situations.’

‘Made me feel empowered.’
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2.5 Providing a trusted source of
independent advice to Parliament

The Ombudsman is a statutory officer who reports to

the NSW Parliament. A core aim of the Ombudsman is to
provide independent and trusted advice to the Parliament
to support the exercise of its own functions. In this way we
help to provide assurance of compliance by government
agencies with the Rule of Law and we support the
Parliament’s functions of scrutinising the government and
implementing legislative reform.

Offices such as ours, as well as the Independent
Commission Against Corruption and the Audit Office
of NSW, effectively constitute permanent commissions
of inquiry that report to, and provide advice and
recommendations to, the Parliament.
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Supporting Members of Parliament
to serve their constituents

Complaint referrals from Members of
Parliament

In 2021-22, Members of Parliament referred 12
complaints to us.

Special reports to Parliament

Tabling reports in Parliament is a key aspect of
our role. The reports we tabled in 2021-22 were:

Gﬂ‘d_] Lddsman

P.u.l:.rilic Interest
Disclosures Bill 2021

Special report by the NSW Ombudsman on
the Public Interest Disclosures Bill 2021
(Report, 19 October 2021)*

INWEETEITan il the proturement
of an acting exetutive drector ot the
Pdriiar WSV Detpariressril ol
Planning and Environenend

Investigation into the procurement of an
acting executive director at the former NSW
Department of Planning and Environment
(Report, 19 October 2021)*°

gntu-jﬁ_n}m:l

Fage 2l

The new machinery of govesnement

The new machinery of government: Using
machine technology in administrative decision-
making (Report, 29 November 2021)*

Urnl:-uci:imarl

The Ombudsman's jutisdiction 1o
inweiligate when Lhern are rolatud
CoRart prosesdings

The Ombudsman’s jurisdiction to investigate
when there are related court proceedings
(Report, 4 May 2022)

ﬂrnt:-ucimnarl

Strip searches in youth detention

Strip searches in youth detention: a follow-up
report under Section 27 of the Ombudsman Act
1974 (Report, 12 May 2022).%

39. NSW Ombudsman, Special report by the NSW Ombudsman on the Public Interest Disclosures Bill 2021.

40. NSW Ombudsman, Investigation into the procurement of an acting executive director at the former NSW department of planning

and environment.

41. NSW Ombudsman, The new machinery of government: Using machine technology in administrative decision-making.

42. NSW Ombudsman, The Ombudsman’s jurisdiction to investigate when there are related court proceedings.

43. NSW Ombudsman, Strip searches in youth detention: A follow-up report under section 27 of the Ombudsman Act 1974.
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Advice to Parliament on legislative
proposals

We provided advice on the following proposals.
For more information on legislative amendments
that affect our jurisdiction, see ‘Legislative and
legal matters’ in section 1.3.

Children and Young Persons (Care and
Protection) Amendment (Family is
Culture) Bill 2022

This Bill contained an amendment relating to
the Ombudsman’s jurisdiction to investigate
complaints in circumstances where there may
be related court proceedings. The Ombudsman
made a special report to Parliament on this
amendment (see above in ‘Special reports

to Parliament’).

Public Interest Disclosures Bill 2022

The Ombudsman made a special report to
Parliament on this Bill (see above in ‘Special
reports to Parliament’). The Bill received assent
and is now the Public Interest Disclosure Act 2022.

Draft Animal Welfare Bill 2022

The Ombudsman made a short submission to the
inquiry into animal welfare policy in NSW by the
Standing Committee on State Development.

Our parliamentary oversight
committee

The Ombudsman is accountable to a standing
joint parliamentary committee: the Parliamentary
Committee on the Ombudsman, the Law
Enforcement Conduct Commission and the

Crime Commission.

We keep the committee informed about issues
affecting our office, including those that impact
our ability to perform our functions effectively.

In 2021-22, the committee had to postpone its
hearings to review annual and other reports of
oversighted bodies on a number of occasions.

At the date of preparing this annual report, we
are due to appear before the committee on 17

October 2022.

Contribution to other
parliamentaryinquiries

We also assist Parliament, especially
parliamentary committees, by contributing to
inquiries when we have experience, expertise and
data relevant to the issues being canvassed. This
advice contributes to public debate, effective law
making and scrutiny of Executive action.

During 2021-22, we contributed to
3 parliamentary inquiries:

+  We appeared before the Public Accountability
Committee for its Inquiry into the NSW
Government’s management of the COVID-19
pandemic on 17 September 2021.

+  We appeared before the Legislative Council
Portfolio Committee No 1 Inquiry into the
Public Interest Disclosures Bill 2021 on 15
November 2021, followed by a supplementary
written submission on 18 November 2021.

+  We made a submission to the Select
Committee Inquiry into the response to major
flooding across NSW in 2022 on 16 May 2022.

Recruitment panels for statutory
or parliamentary offices

During 2021-22 the NSW Ombudsman
participated as a member of a panel to assess and
recommend candidates for the appointment of
the Chief Commissioner and Commissioner of the
Law Enforcement Conduct Commission (LECC).

Those roles are appointed by the Governor

on the recommendation of the Premier and
Attorney General, and proposals for appointment
must first be submitted to the Parliamentary
Committee on the Ombudsman, the LECC and the
Crime Commission for the purpose of considering
a veto.

NSW Ombudsman Annual Report 2021-2022

51



52 | NSW Ombudsman Annual Report 2021-2022




On 1 July 2020 we launched a 5-year strategic plan articulating our vision, mission and purpose, as well as

reaffirming our core values.

The plan included the 10 strategic outcomes we are seeking to achieve between 2020 and 2025 and over 40
initiatives to help us do that. This spread shows highlights of our achievements during this reporting period.

Strategic outcomes

P0G @ OO

1'

[

10.

Consistent and best practice service provision and quality standards

High-quality evidence-based advice and recommendations, on
issues that are important, timely and relevant, that lead to positive
and practical change

The public, including the most vulnerable members of the
community, understand our role, can access our services, and have
trust and confidence that we will help

Agencies understand our role, have confidence in the fairness of
our investigations and oversight, and respect us and our advice,
because we understand them and their business and they know we
will add value

Our status as an independent statutory oversight body supporting
accountable and responsible government is reinvigorated through a
stronger connection to Parliament

Unified leadership and a clear strategy, supported by rigorous
governance structures

Clarity of role and purpose, with a set of strategically aligned
statutory functions that support efficient operations at a
sustainable scale

An employer of choice whose workforce is diverse, highly engaged
and capable, and bound together by shared values, purpose
and culture

Modernised and continuously maintained ICT and support systems
and processes that give our people the tools they need to perform
at their best and improve the customer experience

Rigorous evaluation processes and performance metrics that keep
us on track and drive continuous improvement.
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tegic Plan 2020 - 2025

Everyone receives the right services and fair o
treatment from those we oversight. To protect citizens from
abuse of power and unfair

This is the world we want to help make a reality treatment...

by helping them to voice
Mission and resolve complaints,
and by investigating serious

The NSW Ombudsman’s Office will be a leader in maladministration.
complaint-handling, investigations and reviews,

and public and community sector monitoring

and assessment.

We will be trusted by the public and by all of our
stakeholders to hold the agencies we oversight
to account and to make evidence-based
recommendations that result in positive change.

This is what we aspire to be

Foundational qualities

Statutory mandate, Royal-Commission type powers, Independence, Accessibility,
Accountability, Necessary resources and expertise

These are the essential features that make us uniquely fit for our Purpose

Strategic Outcomes 2020 - 2025

Services and impact Engagement and Relationships

1. Consistency and best practice 3. The public, including the most vulnerable members of our community,
provision of services, with quality understand our role, can access our services, and have trust and confidence
standards for all that we will help

. Agencies understand our role, have confidence in the fairness of our
2. High-quality evidence-based investigations and oversight, and respect us and our advice, because we
advice and recommendations, understand them and their business and they know we will add value
on issues that are important,
timely and relevant, that lead to . Our status as an independent statutory oversight body supporting
positive and practical change accountable and responsible government is reinvigorated through a stronger
connection to Parliament and they know we will add value
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To foster enduring system-wide change that will
prevent future failings and improve public administration
and service delivery ...

including by:
- helping government and service providers to learn from
past complaints, incidents and failings
- promoting public sector whistleblowing

- providing advice, suggestions and recommendations
that are evidence-based, realistic and effective

- providing education and training to government
agencies and service providers to encourage good
administrative practice and build capability

This is what our work is aimed toward

Values

@mbudsman

New South Wales

To provide a trusted source
of independent advice to
the Parliament...

in order to provide
assurance of Executive
compliance with the Rule
of Law and support the
Parliament’s functions to
scrutinise the Executive
and debate legislative
reform.

Integrity, Impartiality, Fairness, Transparency, Professionalism, Respect

These are our core behavioural principles, which express our organisational ‘character’

Leadership and Governance J People and Culture
8. An employer of choice

whose workforce is
highly engaged and
capable, and bound
together by our vision,
shared values, purpose
and culture

6. Unified leadership and a clear
strategy, supported by rigorous
governance structures

7. Clarity of role and purpose, with a
set of strategically aligned statutory
functions that support efficient
operations at a sustainable scale

Systems and Processes

9. Modernised and continuously

maintained systems and processes
that give our people the tools they
need and improve the customer
experience

10. Rigorous evaluation processes

and performance metrics that
keep us on track and drive
continuous improvement
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3.1 Strategic outcomes highlights

Services and impact

Consistent and quality service

+ Implemented measures to capture additional data on complainants who identify as
Aboriginal or Torres Strait Islander

« Completed our Internal Audit Manual

« Participated in a range of national and international forums, including attending
Annual General Meeting of ANZOA Members and convening Australia and New Zealand
Child Death Review and Prevention Group conference

Evidence-based, relevant and impactful

« Tabled Biennial Report of the Deaths of Children in NSW (incorporating o

reviewable child deaths) and developed a revised framework for the

preparation of future reports Sﬁﬁﬁl’éﬁ,’:ﬁ;gﬁ“
Tabled special reports in Parliament on the use of machine technologies in ?mﬁﬂt?uﬁh_t
government decision making and to call on the government to explain why
it has not implemented our recommendations to enact safeguards for the
strip searching of children and young people by prison officers

Rolled out business intelligence dashboards

Improved analysis and reporting of data through actions such as
a new ‘extract, transform and load’ process

New data warehouse developed for Register of Child Deaths and the Disability Death
Reviews database

Engagement and relationships

Accessibility to, and trust of, the most vulnerable

» Completed Stage 1 of our Digital Customer Access and Service Roadmap, including
rewrite of website in plain English

+ Children and young people action plan endorsed by Executive

« Rolled out corporate ID refresh across office

Respect and trust of agencies

+ Rolled out fact sheets and training for staff on agencies within jurisdiction

+ Completed a training services business review

+ Completed PID training needs analysis and operating model consultation, and external
consultancy to advise on new PID Audit Framework

Independence underpinned by relationship with Parliament

+ Wrote to the government regarding Public Accountability Committee recommendations
concerning proposed funding processes for independent integrity agencies

+ Tabled 5 reports to Parliament

« Commenced roll out of new social media content strategy

Jembiactaman



Leadership and governance

Unified leadership and robust governance

+ Held executive and extended leadership planning day and all staff events

+ Appointed 3 new executive positions to support a new function, branch and project
+ Engaged external support to roll out a ‘360 review’ leadership program

Clarity of purpose
+ Met with the Human Rights Commissioner to discuss OPCAT and its delayed implementation

+ Reviewed and updated memorandums of understanding and Information Sharing
Agreements with other oversight agencies

People and culture

Employer of choice with an engaged workforce

+ Launched an online learning and development platform to support staff training
requirements and performance development plans

Implemented our Health & Wellbeing Action Plan and Diversity & Inclusion Action Plan
Engaged several interns as a disability internships program

Held the Office’s second annual Employee Recognition Awards

Developed a Future Ways of Working model

Systems and processes

Modernising systems

+ Completed implementation of major Information and Communication Technology projects,
including an Enterprise Resource Planning system.

+ Implemented Cyber Security Incident Plan and testing

Tools to drive continuous improvement

+ Conducted preliminary analysis of customer and stakeholder experience surveys, and
commenced planning survey process for 2022-23
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1: Consistent and quality service

Strategic outcome: Consistent and best practice service provision and quality standards

Strategic initiatives | Status

1.1. Review the
demographic and
geographic provision of
our services to promote
alignment to areas of
greatest need and where
our work can have its
greatest impact

1.2. Embed
streamlined and
consistent complaint-
handling workflows,
including through the
development of new
knowledge management
and workflow tools

1.3. Develop and apply
an independent internal
review and quality
assurance framework

1.4. Strengthen links
with counterpart
Ombudsmanin

other Australian

and international
jurisdictions, to share
best practice and to
consider opportunities
for joint investigations or
projects if appropriate

Underway

Underway

Underway

Ongoing

| 2021-22 Key actions

Developed draft Language Services Guidelines to ensure staff
communicate effectively with people from culturally diverse
communities.

Continued to ensure people who contact our office have access

to an interpreter through Telephone Interpreting Services and to
work with Multicultural NSW about improvements to our language
services.

Implemented new fields in our case management system (CMS) to
capture additional data on complainants who identify as Aboriginal
or Torres Strait Islander.

Continued to improve operating procedures for our Complaints
and Resolution Branch and commenced recruitment of a technical
writer to complete these processes in 2022-23.

Completed scoping and preliminary design activities for a
SharePoint-based complaints and resolution knowledge
management system.

Commenced assurance mapping (due for completion in December
2022), which will visually present all assurance activities of the
office, both internal and external, as they apply to the office’s risks,
and identify any potential gaps.

Completed an Internal Audit Manual, endorsed by our external
auditor and Audit and Risk Committee (ARC), and approved by the
Ombudsman.

ARC endorsed and Ombudsman approved our 2021-22 Internal
Audit Plan.

Participated in a range of national and international forums,
including:

« attended the Annual General Meeting of ANZOA Members in
November 2021

+ convened the Australia and New Zealand Child Death Review
and Prevention Group conference in May 2022 with a focus on
shared best practice for reviews. All jurisdictions agreed in
principle to national child death data collection practices

+ Chief Deputy Ombudsman participated in regular meetings
with state Ombudsman counterparts throughout the year to
exchange information and discuss common issues

« Staff participated in the following ANZOA webinars

- ‘Identifying systemic issues to influence policy and lead
change’

- ‘Engaging with Aboriginal communities’

- ‘Creating psychologically safe workplacesin a
hybrid/post-COVID environment’

- ‘Engaging with young people’.

NSW Ombudsman Annual Report 2021-2022



2: Evidence-based, relevant and impactful

Strategic outcome: High-quality evidence-based advice and recommendations, on issues
that are important, timely and relevant, that lead to positive and practical change

Strategic initiatives

2.1. Continue to embed
rigorous governance
processes for the approval and
organisation of investigations
and other major projects,

and their effective project
management

2.2. Review investigation
processes with a view to more
timely, flexible and scalable
investigation approaches,
appropriate to the nature of the
relevant investigation

2.3. Increase focus on

the delivery of systemic
investigations, major emerging
issues and system monitoring
reports to Parliament

2.4. Enhance our analytic
capabilities and build the
evidence base to better
understand the causes

and contributing factors of
preventable child deaths,
including in particular
demographic and social factors

| Status

Underway

Completed

Underway

Underway

| 2021-22 Key actions

Developed a revised framework for the preparation

of the biennial report on the death of children under
Pts 5A and 6 of the Community Services (Complaints,
Reviews and Monitoring) Act 1993 (CS CRAMA) to ensure
timeliness, early identification of report focus and
supporting research, and targeting of review resources.

Revised existing and developed new investigation
procedures and templates to guide the preparation of
investigation notices, investigation planning and report
writing.

Strategic initiative activities completed in prior period.

Tabled a special report in Parliament on the use of
machine technologies in government decision-making,
The new machinery of government: Using machine
technology in administrative decision-making.

Tabled a reportin Parliament, Strip searches in

youth detention: A follow-up report under section

27 of the Ombudsman Act 1974, calling on the
government to explain why it has not implemented

our recommendations to enact safeguards for the strip
searching of children and young people by prison officers

Held Executive and Extended Leadership Planning Day
in May 2022 and All Staff Day in June 2022, with a focus
on future work planning.

Enhanced our investigation proposal processes.

Continued research projects to review:

+ risk and preventive factors in suicide deaths of
Aboriginal children, with literature review and
service-mapping components completed, supported
by draft thematic analysis from reviews and data.
Public report to be tabled in 2023

« factors contributing to, and preventive strategies
for, the hypoxia-related deaths of newborn infants,
with development of key themes and suggested
recommendations for improvement.

Tabled Biennial Report of the Deaths of Children in NSW
(incorporating reviewable child deaths) in August 2021.
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Strategic initiatives

Status

2021-22 Key actions

60

2.5. Review and refresh

our approach to reviewing
the deaths of persons with
disability in residential

care, to ensure consistency
with the work of recently
established agencies including
the NDIS and the Ageing and
Disability Commission, and
to better focus our preventive
recommendations on those,
such as NSW Health, that we
oversight

2.6. Pursue an enhanced
program of visits to correctional
centres and Youth Justice
centres to improve access to our
services, as well as to enhance
the capacity of our staff to deal
with complaints through a
strong working understanding
of the corrective system and
the unique context in which
complaints may arise in such
settings

2.7. Investinimproved
customer and case
management data collection,
workflows and analytics
capabilities, to improve end-
to-end customer experience,
drive efficiencies, enhance the
early identification of systemic
issues, improve accountability
through better data reporting
and support the targeting of
resources

Completed

Ongoing

Commenced

NSW Ombudsman Annual Report 2021-2022

Disability Inclusion Amendment Act 2022 commenced on
1 July 2022. As a result, the Ombudsman no longer has
jurisdiction to review deaths of adults with disability in
residential care. Such services are now overseen by the
NDIS Quality and Safeguards Commission.

Visited 12 custodial facilities (10 correctional centres

and 2 Youth Justice centres) compared to 27 in previous
period. Visits took place between late June 2021 and late
October 2021, and between December 2021 and March
2022 — visits were paused during COVID lockdowns.

Received funding for new case management system
(CMS) as part of the 2022-23 state budget.

Reviewed the usage of issues/topics in CMS to provide
recommendations on enhancements.

Commenced the structuring and capture of agency
details in the CMS and scoped enhancements needed for
improved reporting.

Rolled out business intelligence dashboards.

Improved analysis and reporting of data through actions
such as new ‘extract, transform and load’ (ETL) process
that has significantly reduced the ETL time and effort for
data processing.

New data warehouse developed which holds information
from CMS, the Register of Child Deaths (RCD) and the
Disability Death Reviews database.



3: Accessibility to, and trust of, the most vulnerable

Strategic outcome: The public, including the most vulnerable members of the
community, understand our role, can access our services, and have trust and confidence

that we will help
Strategic initiatives | Status | 2021-22 Key actions
3.1. Fully review and refresh all | Underway Completed Stage 1 of our Digital Customer Access and
our external communications, Service Roadmap (website content and information
including a new website architecture) in May 2022 with the review and rewrite of
designed around improved user content on our current website.
experience
3.2. Strengthen links with Underway Children and young people action plan endorsed by the
other community bodies, Executive at July 2021 meeting.
and consider external Commenced production of youth video with external
collaborations, that will support provider — to be delivered in August 2022.

our community engagement,
particularly with vulnerable

cohorts

3.3. Review and refresh Underway Rolled out corporate ID refresh across office, with new

our branding and all internal and external templates aligned to an updated

communications, including visual identity, including our reports to Parliament.

to ensure that they are Developed internal resources to embed plain English

accessible and consistently practices across organisation, including training and

in plain, courteous and non- regular newsletter articles.

bureaucratic English Website content rewritten in plain English, achieving a
year 7 reading level for most website pages and a year 5
level for most complaint-related pages.

3.4. Develop and implement Completed Community engagement strategy developed in previous

a community engagement reporting period. Refer ‘Community engagement’ in

strategy that proactively section 2.3 for details of the implementation of this

reaches out to cohorts that strategy.

most need our services

3.5. Review intake processes, Underway Funding allocated for a new online complaint portal and
to provide faster and more virtual assistant as part of the Digital Customer Access
efficient responses to enquiries and Service roadmap to be implemented from 2023-24.

or referral of out-of-jurisdiction
complaints, including
consideration of a technology-
assisted phone answering and
referral system, more user-
friendly online complaints
forms, and messaging and ‘chat
bot’ capability
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4: Respect and trust of agencies

Strategic outcome: Agencies understand our role, have confidence in the fairness of our
investigations and oversight, and respect us and our advice, because we understand
them and their business and they know we will add value

Strategic initiatives | Status | 2021-22 Key actions

4.1, Comprehensively map the Underway Fact sheets and training for staff on agencies within
bodies we oversight, and develop jurisdiction completed and rolled out across the
a scalable approach to regular Complaints and Resolution Branch.

engagement and monitoring

4.2. Explore opportunities for Not yet Conducted 1 conciliation in September 2021.
enhanced conciliation/alternative commenced

dispute resolution (ADR) service

provision to resolve complaints in

a manner that is fast, cheap and

effective

4.3. Modernise and enhance our Underway Completed a training services business review that
educational and training service aligns business with our strategic goals and provides a
provision, to ensure it aligns with clear 3-year implementation plan.

our strategic purpose around Completed PID training needs analysis and operating
public sector improvement and model consultation.

provides an adequate return on
investment (ROI)

4.4, Develop, in consultation Commenced | Completed external consultancy to advise on new PID

with stakeholders, a refreshed Audit Framework.

approach to our ‘monitoring’ and Finalised new PID team operating model, which is due

‘auditing’ functions, particularly in to commence in 2022-23.

respect of: Wrote to state and local government leadership

« community services, to ensure regarding complaint-management commitments and
clarity of roles, consistency of to encourage participation in review of the Australian
approach’ and prioritisation Standard on Complaint handling.
and proportionality of effort Engaged a consultant to develop draft guidelines for

. PIDs, to ensure we target new Public Interest Disclosures Act 2022 (PID Act 2022).

delivery of our training services,
use our data effectively, and
focus on auditing to improve
PID handling
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5: Independence underpinned by relationship with

Parliament

Strategic outcome: Our status as an independent statutory oversight body supporting
accountable and responsible government is reinvigorated through a stronger connection

to Parliament

Status

Strategic initiatives

2021-22 Key actions

5.1. Engage with the clerks of the | Commenced Continue to engage with Parliament and other

Parliament and other statutory independent statutory oversight offices on matters of

oversight bodies to develop shared interest.

a shared working model for Wrote to the government when it responded to the

‘parliamentary statutory officers’ Public Accountability Committee recommendations
concerning proposed new funding processes for
independent integrity agencies, including to provide
a detailed model for how those recommendations
could be implemented in a manner consistent with
the principles of ‘responsible government’.

5.2. Proactively communicate the | Underway Tabled 5 reports to Parliament.

work we do and its value, including Commenced rollout of new social media content

through a program of more regular strategy, achieving growth in audience and

reporting on our monitoring of engagement across all channels and use of boosted

projects and investigations to content to increase reach for our reports.

Parliament

5.3. Work with Parliament to Underway Outreach activities paused due to COVID-19

explore improved service provision
to support Parliament and its
members

pandemic.

The Hon Wes Fang, new Chair of our Parliamentary
Committee, and Attorney General, The Hon Mark
Speakman SC addressed our staff at a leadership
planning day and all-staff day respectively.
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6: Unified leadership and robust governance

Strategic outcome: Unified leadership and a clear strategy, supported by rigorous

governance structures

Strategic initiatives

Status

2021-22 Key actions

6.1. Embed this Strategic Planso | Completed Held executive and extended leadership planning day

thatitis internalised by staff and and now and all staff events, with a focus on our Strategic Plan.

reflected in all that we do ongoing

6.2. Review organisational Ongoing Amended the structure of the Executive team by

structures, committee structures, appointing 3 new executive positions to support

reporting lines and resourcing creation of Investigations and Major Projects Branch,

allocation to ensure all work is to oversee new mandatory disease testing function

aligned to strategy and commencement of the PID Act 2022, and to review
complaint handling practices arising from 2019 Family
Is Culture report.

6.3. Develop and shareinternally | Completed Strategic initiative activities completed in prior period.

a comprehensive office-wide and now

rolling 12-month program ongoing

covering all events, investigations,

projects and other significant

work across the office

6.4. Supportouremerging Underway Engaged external support to rollout a ‘360 review’

leaders including through the
extended leadership team
and structured leadership and
management training

leadership program from late March 2022 (due to finish
in October 2022).

Developed and launched online content in staff
learning and development platform to improve Grade
11/12 business skills.
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7: Clarity of purpose

Strategic outcome: Clarity of role and purpose, with a set of strategically aligned
statutory functions that support efficient operations at a sustainable scale

Strategic initiatives

7.1. Seek areview of the
Community Service (Complaints,
Reviews and Monitoring) Act 1993
to clarify Parliament’s intentions
regarding the Ombudsman’s
ongoing functions

7.2. Continue to engage with
government and Parliament

to modernise our governing
legislation to ensure our functions
and powers remain appropriate

7.3. Continue to seek clarity from
the government and Parliament
regarding the implementation

of the Optional Protocol to the
Convention against Torture
(OPCAT), and its impact on our
mandate

7.4. Continue to engage with

the government and Parliament
about opportunities for merger

or colocation with strategically
aligned independent oversight
offices to enhance operational
synergies and corporate efficiency

Status

Not
commenced

Ongoing

Underway

Underway

2021-22 Key actions

Note the Disability Inclusion Amendment Act 2022
clarified the Ombudsman no longer has jurisdiction
for reviewing deaths of persons with disability in
residential care. Such critical incidents are now
overseen by the NDIS Quality and Safeguards
Commission.

Ombudsman Legislation Amendment Bill introduced
to Parliament in June 2022 and was passed in August
2022.

Ombudsman met with the Human Rights
Commissioner in March 2022 to discuss OPCAT and its
delayed implementation (now scheduled for January
2023).

Sought advice and updates from the Attorney General
on progress made by the NSW Government in working
towards the January 2023 commencement.

Reviewed and updated, as appropriate, memorandums
of understanding and Information Sharing
Agreements with other oversight agencies with 2
remaining Pt 6 arrangements in drafting stage (Health
Care Complaints Commission and Office of Local
Government).
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8: Employer of choice with an engaged workforce

Strategic outcome: An employer of choice whose workforce is diverse, highly engaged
and capable, and bound together by shared values, purpose and culture

Strategic initiatives | Status 2021-22 Key actions

8.1. Implement a refreshed Completed Launched an online Learning and Development platform
Performance Development to support staff training requirements and performance
Program, which is supported by development plans.

a leading-edge Human Capital
Management (HCM) system

8.2. Implement our Health and Completed Implemented our Health & Wellbeing Action Plan,
Wellbeing Action Plan and now including:
ongoing « Employee Assistance Program (EAP) provider training
sessions

+ Resilience training

« Key external health and wellbeing days recognised as
per office calendar of events

« External review of psychological support model
across the office (report due later in 2022)

« Promoted individual counselling sessions to all staff
to support health and wellbeing

8.3. In collaboration with our Ongoing Implemented Diversity & Inclusion Action Plan (including
Diversity and Inclusion (D&I) developing a calendar of events celebrating diversity and
Advisory Forum, implement a range inclusion; and promoting staff participation in cultural

of D&l initiatives to promote greater inclusion programs and training)

inclusion and support diversity, Ensured senior officers and the Diversity and Inclusion
including cultural inclusion Advisory Forum regularly review demographic data
training, and a recruitment and about employees to assist in determining internal
retention strategy to promote the priorities and programs

employment of Aboriginal people Engaged several interns as part of the ‘Stepping Into’

and diverse community members Disability |nternships program

8.4. Supportinitiatives Ongoing Established working group to respond to outcomes

for employee mobility and from 2021 People Matter Employment Survey and
development to complement began addressing key areas (learning and development,
business nheeds and staff grievance handling and recruitment)

development

8.5. Develop and implement an Completed Held the office’s second annual Employee Recognition
employee recognition programto | and now Awards

recognise excellence and reinforce | ongoing

our organisational values

8.6. Reinforce our commitmentto | Underway Developed a Future Ways of Working model aimed

flexible working at updating key policies and agreements to enhance
flexibility while ensuring business needs are met (model
to be rolled outin 2022-23)

8.7. Develop and apply an Underway Continued to improve internal communication channels
internal communications strategy, through refresh of staff newsletter, to build stronger
including a new intranet and cross- engagement through staff meeting structure and

office newsletter, which supports develop the brief for a new intranet (to be rolled out by
knowledge sharing and a unified end of 2022)

and collaborative culture
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9: Modernising systems

Strategic outcome: Modernised and continuously maintained ICT and support systems
and processes that give our people the tools they need to perform at their best and
improve the customer experience

Strategic initiatives Status 2021-22 Key actions

9.1. Investin modernised systems | Underway Confirmed systems/portals requirements for

that support a digital working effective support of new Public Interest Disclosure
environment and that make and Mandatory Disease Testing functions

accessing our services easier and Completed implementation of major Information and
more efficient Communication Technology (ICT) projects, including:

+ Enterprise Resource Planning system
« records management system upgrade
+ HR system upgrade

« business intelligence data visualisation platform.

9.2. Enhance our cyber security Underway Implemented Cyber Security Incident Plan and
framework testing.

Completed cyber security risk assessment.

9.3. Undertake a comprehensive Underway Created the following new or revised policies:
refresh of all internal policies and

procedures, and keep them under
continuous review « External Agency Resources policy

« Audit and Risk Committee Charter

« Internal Audit Charter and Manual
« Media and Social Media policy

+ Technology and Device Management policy.
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Strategic outcome: Rigorous evaluation processes and performance metrics that keep us

10: Tools to drive continuous improvement

on track and drive continuous improvement

Strategic initiatives

Status

2021-22 Key actions

10.1. Develop aregular survey Commenced | Conducted preliminary analysis of customer and

program for obtaining feedback stakeholder experience surveys, and commenced

on complainant and stakeholder planning survey process for 2022-23.

experiences, outcomes and

satisfaction surveys

10.2. Develop and apply Underway (Refer ‘Monitoring implementation of our

tools to track the acceptance, recommendations’ in section 2.4 for additional

implementation and impact of our outcomes related to this initiative).

advice and recommendations Commenced review of improved mechanisms for
reporting to Parliament on implementation of
recommendations.

10.3. Review and refresh Commenced | Conducted preliminary analysis of KPIs, engaging

allinternal key performance
indicators (KPIs) to ensure they are
measurable and meaningful, and
that relevant data can be collected
and analysed to report against
these KPIs

external support to develop a refined suite of
organisational KPIs during 2022-23.
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Appendices

A. Audited financial
statements




The Ombudsman’s Office financial statements
In this part, we provide the audited financizl stetements of the Ombudsman’s Office
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INDEPENDENT AUDITOR’S REPORT

Ombudsman’s Office

To Members of the New South Wales Parliament
Opinion

| have audited the accompanying financial statements of the Ombudsman’s Office (the Office, which
comprises the Statement by the Ombudsman, the Statement of Comprehensive Income for the year
ended 30 June 2022, the Statement of Financial Position as at 30 June 2022, the Statement of
Changes in Equity and the Statement of Cash Flows, for the year then ended, notes comprising a
Statement of Significant Accounting Policies, and other explanatory information.

In my opinion, the financial statements:

. have been prepared in accordance with Australian Accounting Standards and the applicable
financial reporting requirements of the Government Sector Finance Act 2018 (GSF Act), the
Government Sector Finance Regulation 2018 (GSF Regulation) and the Treasurer's Directions

. presents fairly the Office's financial position, financial performance and cash flows
My opinion should be read in conjunction with the rest of this report.

Basis for Opinion

| conducted my audit in accordance with Australian Auditing Standards. My responsibilities under the
standards are described in the ‘Auditor's Responsibilities for the Audit of the Financial Statements’
section of my report.

I am independent of the Office in accordance with the requirements of the:

. Australian Auditing Standards

. Accounting Professional and Ethical Standards Board’s APES 110 ‘Code of Ethics for
Professional Accountants (including Independence Standards)’ (APES 110).

I have fulfilled my other ethical responsibilities in accordance with APES 110.

Parliament promotes independence by ensuring the Auditor-General and the Audit Office of
New South Wales are not compromised in their roles by:

. providing that only Parliament, and not the executive government, can remove an
Auditor-General

. mandating the Auditor-General as auditor of public sector agencies

. precluding the Auditor-General from providing non-audit services.

| believe the audit evidence | have obtained is sufficient and appropriate to provide a basis for my
audit opinion.

Other Information

The Office’s annual report for the year ended 30 June 2022 includes other information in addition to
the financial statements and my Independent Auditor’'s Report thereon. The Ombudsman of the Office
is responsible for the other information. At the date of this Independent Auditor’'s Report, the other
information | have received comprise the Statement by the Ombudsman.

Level 19, Darling Park Tower 2, 201 Sussex Street, Sydney NSW 2000
GPO Box 12, Sydney NSW 2001 | t 02 9275 7101 | mail@audit.nsw.gov.au | audit.nsw.gov.au
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My opinion on the financial statements does not cover the other information. Accordingly, | do not
express any form of assurance conclusion on the other information.

In connection with my audit of the financial statements, my responsibility is to read the other
information and, in doing so, consider whether the other information is materially inconsistent with the
financial statements or my knowledge obtained in the audit, or otherwise appears to be materially
misstated. If, based on the work | have performed, | conclude there is a material misstatement of the
other information, | must report that fact.

I have nothing to report in this regard.

Ombudsman’s Responsibilities for the Financial Statements

The Ombudsman is responsible for the preparation and fair presentation of the financial statements in
accordance with Australian Accounting Standards, the GSF Act, GSF Regulation and Treasurer's
Directions. The Ombudsman's responsibility also includes such internal control as the Ombudsman
determines is necessary to enable the preparation and fair presentation of the financial statements
that are free from material misstatement, whether due to fraud or error.

In preparing the financial statements, the Ombudsman is responsible for assessing the Office’s ability
to continue as a going concern, disclosing as applicable, matters related to going concern and using
the going concern basis of accounting.

Auditor’s Responsibilities for the Audit of the Financial Statements

My objectives are to:

. obtain reasonable assurance about whether the financial statements as a whole are free from
material misstatement, whether due to fraud or error
. issue an Independent Auditor’'s Report including my opinion.

Reasonable assurance is a high level of assurance but does not guarantee an audit conducted in
accordance with Australian Auditing Standards will always detect material misstatements.
Misstatements can arise from fraud or error. Misstatements are considered material if, individually or
in aggregate, they could reasonably be expected to influence the economic decisions users take
based on the financial statements.

A description of my responsibilities for the audit of the financial statements is located at the Auditing
and Assurance Standards Board website at: www.auasb.gov.au/auditors responsibilities/ar4.pdf OR
www.auasb.gov.au/auditors responsibilities/ar6.pdf . The description forms part of my auditor’s report.

The scope of my audit does not include, nor provide assurance:

. that the Office carried out its activities effectively, efficiently and economically

. about the assumptions used in formulating the budget figures disclosed in the financial
statements

. about the security and controls over the electronic publication of the audited financial
statements on any website where they may be presented

. about any other information which may have been hyperlinked to/from the financial statements.

Lisa Berwick
Director, Financial Audit Branch

Delegate of the Auditor-General for New South Wales

29 September 2022
SYDNEY
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Statement by the Ombudsman

Pursuant to section 7.6(4) of the Government Sector Finance Act 2073 (the
act’) and to the best of my knowledge and belief | state that these financial
statements:

= [hawe been prepared in accordance with the provisions of the Australian
accounting Standards (which indude Australian Accounting Interpretations),
the requirements of the Government Sector Fimance Act 2018 and Treasurer's
Directions issuad under the Act, and

= present fairly the Ombudsman's Office financial position, financial
performance and cash flows.

L i

Paul Miller \
Ombuedsman
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Ombudsman’s Office

Statement of Comprehensive Income far the year ended 30 ume 2022
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Ombudsman's Office
Statement of Financial Pogition a9 at 30 June 2022
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The accompamging motes form pat of these financal sSiatements.
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Ombudsman’s Office

Statrment of Changes in Equity for the year ended 34 June 2022

JArcssslot sl

Fain

| ] vooe

Roleere of 1 july 207 {ras)
Het et for the year 1109
Tolal comprvirarin e for the yoar 1,0
[ ] -
Ealowon ut 1 puby X000 T
Met result for the year (1.097)
ol owres i T o 20T {rz5)

The accompampng nobes foom part of these firmancial siatemerts

NSW Ombudsman Annual Report 2021-2022



Ombudsman's Office
Statement af Cash Flows [or the year ended 34 June 2022

CASH FLOWS FRON THERATING ACTINITEES
Faymenis

Employee nelated

samppliers for goaods and senices

Fiane orsts

Tolal Popsssin

Encripis

Appropriations (moluding equity app roprnatioms}
Sale of goods and services

Grants amnd pther contribuions

other

Total Rocwipis

MET CASH A4S DS CEFRA TGS ACTINT TEES

CACHH FLOMNS FROM WESTEH ACTTTEES
Purchase of property, plant and equipment
Purchase of iranghle ascet

T CASH FLTS FEDM IS T AL TRATEES

CACHH FLOMNS PR A ILANICER AL TTETEES
Payment of prindpal postion of lease REabiiies
MET CASH AT FEDE FIRARCING AL TRATIEER

MET |CREARE N DECREASE) 1N CASH AR CASH
ECATWAL FNTS

Opening =sh and ach aquivalens
CLCEWG CASH AR CASH BN ENTS

i Acteal Actmal
Hra o]
%'ooa Sann %'ooa

(20547) {17242} (7108
(2882] (s.o52) {6557}
{e8) {158) {z21)
_tmEmy) o) 24 o6}

25,586 25379 25915
SEF B2 2B

- 1243 57

- 103 930
s 28.rd e

(2.735) (2.734) (2549)
2 raa) {2} {2 5in)

) 1 5AE s F
150 1148 o1
e 2 593 116

The acompamang motes form pant of these fiancal statemenis
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Ombudsman's Office
Notea to the fimanrial siatements for the year ended 30 me 2022

Mot venrent of Sipteiliront Arvet iyt Falicins

Beguiing: oatity

The Ombudsman’s Difice (the Office} is 2 MW govemment. entity and is comrolled by the State of New South
wales, which is the ullimate parert. Dur mde s 0 make sure that puhlic and privabe sedor agencies and
employess within aur prsdiction fulfill their functions propedy. We help agenoes to be awame of Eheir
resporesibilities tn the public. bo art reasmably and o omply with the Bw and best pradice in ad ministration
The Office is independent of the govemment agencies amnd mn-goeemment. iigansations that we mersght
The Office is a not-for-profit entity {a5 profit s mot its princpel ohjective) and i has no mejor cash generating
unis

The finandal stiatements: for the year ended 3 June 2022 have been authoised for izase by the Ombudsman on
I7 September X0

Rans of preparaties

The Office's finan dal siatements are general purpese Anancal statements, which have been prepared m an
armeks hasis in acdance walic

= applicahle rctralian Aoourting Standands [Aas) fwhich indude asstralian Acourting Interpretatians);

= the equinements of the GovernmeTt Saoior Fiance Art 2HE [F5F act) and

= Treasures™s Dinedtioos kxyed under the 559 At

Fropesty, plant and equipment are measuned wsing the fair valoe bass. Other Ainandal statements iems are
prepared in armrdance wikh the hishorisal oest mrmention except whers specfed othenwse

Judgements, key assumptions and estimatians that management has made are disdosed in the relevant notes
o the fmancel saements.

All amaunts ane rumded o the nearest ane thowsand dollars and ae expressed in Astalian comency, whidh is
the Office’™s presemiztion and mctonal cumence

Etnivenret of comsplioern

The finandal statements and mxies comaby with Actalian Aoorting Sandads, which include farstralian
ArTramtting Imterpret=tinns

Al fow e Secxin el Servicen Tax
Income, expenses and assels ane recognised net of the amount of goods and services tax [BST], ewept that the:

= amaunt of G5T incurmed by the Office as 2 purchaser that is not recovemble fom the Aactmlian Taxaton
Difice (ATD] = recognised a= part of an asset™s oost of amuisition or as part of an item of expense, and

= meceivables and payables ae siated with the amoont of G5T induded.

Cash fows are induded in the Statement of Cash Aows on 2 fross ks However, the 65T companedts of cash
flows ansing from immesting and firencing activities which ae recoverable fioimn, or payable oy te A0 ae
dassfed as operatng cash flows.

Conposniver el

Eoept when an AAS permits ar requires cthensise, comparate information is presemted in respect of the
previaus perid for all amoomts reported in the fnanoal statemerts.

Chamgien i arceest iy pelicaes, ncieding’ s or revissal AAE
B Effoctive fer te s e s P72
The aounting palices applied in FrAN-22 are cansisient with those of the previmes finandal year.

NSW Ombudsman Annual Report 2021-2022
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Ombudsman’s Office

Notes to the inanrial siatements for the year ended 30 june 2022
N e het set yet sffaciive
HSW public sedior entities ae not permitted o earky acopt mew AAS, unless Treasuny determines othensise.
The following new &S have not yet been appled and are not yet eflecte
=  AASHA TF Msnrrnce Combs
= AASH AGN-1 Amrerbmeris i Austrrdirm Arrodurhing Sroncurhs — Olassiication o Lhadikites oo Oeerent
or han-curment
= AASR A0N-3 Amenthnents o Avsmbing Aocownting Sondmms — Anmoad Img reemnents 20820 and
Other Amentments
= AASH NDN-6 Amnerairre s i Asctrrdirmn Arrosuriag Stroakoreds — Cheoofuodio of ! reibdies o Cuvront
ar Non-curment — Defermd of Effertee Dnfe
= AASH NHE Amendmends mAnsimin Arooneting Siondards — Diechosnre of Arcouwrig Policies oo
= AASR A5 Amendmends o Avsimbion Arcouling Sondmmls - Pefered Tox relnted 0 Assets and
Ikt sty fmm o Sirgke Tansmlan
= AASR ARG Amenthments o Arsirabon Acounting Semdonds — Biscinoae af Anoouring Polices Ther 2

= AASR NFVFa Anrendments o Arsirolion Acrasndig Semtonds — Efeoine Dole of Amendmenis 1o A58
W and AASE 129 and Eriitnninl Gomertinns

= AASH NHrD Amendmens o Anshihen Anoonrming Siondorrs — Ffeoive Dote of Amrendments o AASH
W and AASE 128 and Friitonn! Gomertinns

= AASR AT Amendmeris i Anstrrrm Anorieng Sirmaoards — Efferiiee Doie of Anrencments o AASH
0 and AASE 28 and Ehitonal Grmeciins

These Standartks ane unliiedy bo hawe an impact an the Dffice"s financal slatements n the pencd of initial
Fpphicatan

GoEmy! CECET.
The Dffice is 2 Yoing oncem” puh lic secor entity. The Difce receives 2 Pariamentay appropriation as outlined in the
NSW Hudget Papers for FYaH-22 on an ‘as needs’ bases foem the Crown

B el el L Y —n — L T s W ]
R T L L T | I LI LB AN § W JOECK L

In pregaring the fimancal sistements, the ffice has owsidersd the owm and possible mpads of e COVID-19
pandemic. The Office has induded dischesunes about key assumptions and judgements, and amy changes o these e
the Last reporting penod. The spediic things osidened when essessing the mpact of COMD-19 on the fimmncial
statements nchade

- any credit risk {expected oedit Inssex) on recevahiles and other finencial and contracual asseis

- the extstence of any onemus conracts that wmild ecuire eognisng an immediste lishility

- whether the Office’s right-of-use a=sets are impained

- the impact on the remainig lives of plysizl and imangible assets

- the exstence of amy ntingent assets and liabdiies

- the direct impart of amy NSW Gmemment annoucements on the Office’s aperations

- Ay changes o quidity nsk

- ary events sfier the reposting date

- the impact on the assumptian that the Ofee remains a gong oneem

The Offices inandal statements for the year ended 30 June 2022 heve not been significantly mpaced by COMD-19.



Ombudsman’s Office
Notes to the inanrial statements for the year ended 30 june 2022

0 Seperosssotine s Aol | v | acdieg
The Office is e of 2 recent Federal Cincuit and Family Cowrt of Ausdralia decision redeased on 7 July 22
reganding whether syerannuation is payable an annuel kesve Ioading. The Offce has determined that it & nat
prohahle a Eability anses o pay superannuaion on amoeal leave lnading: This posidon bas been formed based
an cument inquines, other irfomaton osTently availbble n managemert, amnd afer consd enng the fads fmom
a decsion in the Fetderal Grouit and Family Cowrt of Ausiralia Aironee Sectrw Urrion of Aushmdio ¥
Commomwertth Sorir of A rstmdin [20072] FodiCrom 26 A9 That decisinn corfamed that, in relation tothe
industrial agreement mnssdered in that case, anmual leave oading did mot form part of ondinary ime eamings
ad therelome did not requine supemmuaton oarnbutions o be made under supemmuation guaanee
lepislation beause the ohigstion o pay annuel leave loading was not referahle o ordinany howrs. of work ar o
arciinan =Ees of pay. iiwas pal by refeence o the period of annual ieave, and for the porpose of
ompensating employvess for their oss of opparmnity o work add itianal hoors at higher Etes during this
permml
This. pasition will be reawseccpd in fitune reporting perids a5 new informatian comes o light on this mattes:



Ombudsman's Office
Nates to the finanrial siatements for the year ended 30 June 2022

207> AN
2 Exposs Exinding Lasces $oos Sonn
{a) Eepleps rplaind e

Sakaries and wages (induding amnual leave)™ * 1950 14 665
supsrannuation — defined benehi plans 63 i3
superannuetion — defimed comtriaston plans 130G 1379
Long service leave {13c) (167)
Waorkers' compersTiam insuraneE 44 G0
Payoll taz and fringe beneft tax Faril 758
Redundancy A3 .t
T

000 of employes retated msts have been cpitalised in irangible assets, and therefore excluded from
the above (2T ST26,000)

) therspeoiiag sapeeces ciecs e Folloieg
Aaditer's remamaration — asdit of the financal statemers
Finence ease auligoings
Inasance
e
Teleplmnes
Simres.

Training

Printing

Trael

Cosubarts

Crarhms

Bupemre relating i short-term eases

MairtEnance — non-emphpee relabed® 1152
other B8

.%ﬁuqﬂaaﬂﬂﬂﬂgﬁ

TIAT I I

§
:

* Eecoiliatin - Tolal mainiemnce Expense

Maimtenance expense - contracted labowr and other {non-employee elated)

25 abmee 1152
Empioyee related maimrtenance expense included in Note Aa) BE
Totzl mairtenance expenses included in Notes 2a) and 2b) 1IN

Ely 3

Rernganion ol Mersasenen

MaETiEnane e

Day-in-ray semicieg mas o mantenane ae changed as expenses as inoumed, emept where they relate o the
replacement or an anhancement of 2 part or companent of an asset in which case the osls are capitalised
and depreciated.



Ombudsman's Office
Nutes in the financial siatements for the year ended 30 June 2022

The DffE's inmarane adivities ae omduced through the N5AN Treasery Managed Fund Scheme of setf-
insrance for Government ertities. The expense {premium)] is determined by the Fund Manager hased on past
daims experienoe.

Lease sRpaes

The Difice reognises the lease payments associated with the following bypes of leases as an exqeemse on a

sraight-line basis

= Leases that meet the definition of shot-tenm. Le whene the [pase tenm 2t commencement of the lease 5
T2 manths or ke This erudes leases with 2 puchase option

= Leases of assets that ane valeed at 510000 or under when new

variable kease payments nat induded in the meagrement of the leas Eablity {ie varcble lease payments

that dha ot depend on an index or 3 rate. nitially measured wsing the indez or Ete a5 at the ommencement

date] Thess payments are rempmsed in the perid in which the event or conditian that triggess thorse

PaymEnts eours.

Dopacaie ol aeser sl sepr—

]
Right-cfime acopis
Leasehold improvemeants

Mot amd ooy e et

=B ] =L L]

Fumiture and fitings
Total depsrrriatie Ex—"

TR

b
[l
1

ANTER

Famre il

Snftaare

Total s icnibe rraparw

Tolal depecatise ml e ilsaiiae EypEse
Refer o Note 5 10 and 11 for recognition and measurement polices an depreciation and amo risation

iﬁﬁ?ﬁ 1"

Fasrs rric
Interest pgprarse from lease liahbilities
Lerwind g of dizmurt and effect of denges in discount mbe an provisans

| v €8 Eﬁpﬁi‘ﬁ

iaﬁiﬁ

Rengaitinn ey Meoch rewersl

Arnance costs owsist of imnerest and other osks inoemed inomecton with the bormowing of funds. Bormowing
st ae rerognised as expenses inthe perind in which they ane incumed, in aomrdance with Treaary's
Mandate ko motfor-profit W5W Geneal Govemment Sector entities



Ombudsman's Office
Notes 1o the inanrial siatements for the year ended 30 june 2022
3 HAnEEee
Rerospnitioes and Meonse et
Incame is recognised in aocondance with the requrements of AASE 15 Reveruse [Tom Conimcks with Crsfiivmers or

AASH 0GR ncomne of Nod-for-Pofie Entities, dependernt an whether there is a monoad with 2 cesiomer defimed
by AASH 15 Reverue from Comtmcts it Cusirmers,

@} Appemiotiess sd roscles o the Cross

ratra |
Sxmscy of Complioscs $a0a Yosn
Original Budget per Approjicton Act 5886 BAST
Varnations made to the apprprations during the
fnancal year
-  COYID-19 pandemic and inflation {per Section — _
34 of the Appropriation Act)
than dersedl spEreqwiniben 26 0RA M ARY
Akl
Dam Sournce revere muaney receved during the year GG 657
sam source revenee balance brought forwsad fmm prar years 1148 11
Totalk 28782 28 D5
Lt total sapemditere E25 Hre) {26 %)
Wm—— 23r2 15
Linan-
Tha opemiing! sty S appeepiolia kaymed of B Jamn tros) {skz)
Dwa soaroe revess bolossn conris] formand in Hes felloy’ proam 158 1A
Reroepnitioe and Mecsrnre st

Farliameniary approprations other than deemed appmpiatones

incoime fiom appropriations, ather than deemed appropiations [of which the acourtng teatment: s hased on
the undesying tranmsaction], does not ontzin enforceable and sufficienty specfic performance obiigatians as
defined by 845E 15. Therefore, appmpriations (pther than deemed appropriationrs} are recognised as ncome
when the Office abiases corbmol over the asssts cmprising the appryerstons. Corbol over appropnabioee s
noimally obizined upon the receipt of cash.

The Approgriation At 2T appropriates the sum of 5261 million to the Premier out of the Consolidated Fund
Tor the senvices of the Offi e for the year 20072

The Dmbixksman = aken o have been given an approgratan ot of the Corsolidated Fund onder the
authority sy of the Government Sooirr Anmre Act 2018, at the time the Offee receses or reamers any
deemed appopriaton money. for an amount equivalent o the maney that is received or Eeoovered by the
Offee

The spending authority of the Ombudsman from the Appmopriations Aot AR and that of the Ombudsman from
deemed appropriation money has been delegated fsub-delegated tno officers of the Difice.

The ssnmary of cmpliance has been prepaned on the hasis of aggregating the spendinyg authonties of the
Dmbudsman for 5251 million for the serdices of the Dffce. it reflects the status at the point in tme this
discrsune statement s being mabde

I
$'snn $a0s
(&} mala of poods sl services frem costracts. with cetoms
Rendeqing of sEnmEs G2 418
-] &18
Reroepnitioe and Mecsrnre st

Revenue fmam rendering of serviees swch as conducting rainag progams, is remgnised when the Difee

satishes the pedinmance obligation by delivering train g workslhagrs. The revenue = measumed at the
transartion price agreed under the conbract



Ombudsman's Office
Nates tn the financial siatements for the year ended 30 June 2022

HIF) HI¥
$'s00 tosn

)  Semin el ol conivilastan
Digital Reskart Fund 1.030 -
Crvam funded redundances L] -

Dismbility Repooizhle Inddets - Grant from Depaiment of Communities and

]lm' - ﬂ'
12413 &

Rerngaan sl Mencnressel

Revenue froim grants with sficiently spediic perfomance abligations ane remgniced as and when the Difce
saticies a perffomance obligaton by rarsferming the pomised serees

Incodme fram grants withaout sufficently spedie perffommance obligataeTs ae ecogmsed when the Office oltains
oot over the granted assets [eg msh]

)  Accaptoscs ey the Coes of cplepes it o] sther Ealilitios
The following liabilities and | or expenses hae been asasmed by the Crovx

HIF) NEH1

$'sna $'s0a

Superamuatien - defined benefit [ox | x|
Long s2nice Leave prowision [0} 7
Faymll t5x an supemnnuatEn | a
) fiz}

HIF F. ]

{2} Dther e a0 a0
Diher 1 -

1 -

HIF3 . ]

& Louaes e ol a0 a0
Losses on disposal of plant and equipment (L) -
(L] -

HIF3 . ]

F Ot Lasces $'s00 $'s0a
Impairment boss - Right-of-use assets {45) {1581}
(A5} [

Imparment lbsses on -l asets

Impaimment rsses may anse an non-fnancal aoests held by the Office from Etime o time. Ancounting for
impaimment lo=ses s dependent upon the individual a=set (or gmup of 2=2ets) subject ko mpainment
Accounting Policies and events giving rise o impaimment [ooses ae disdosed in the follwing notes
Trade recewahles and contract asspts — Hoke 5

Propesty. plart and equipmedt — Moke 9

Leaces — KNoke ‘W

Intangihle awcets, — Mote T



Ombudsman’s Office
Nates in the financial siatements for the year ended 30 June 2022

E  PFoops fromps of the DflEce
The Ombudsman’s Offee operstes under one program goup - the independent resolution, mvestgateon or
owersght of complaints and notificaton made by the puhlic abmrt agences within the prisdicion of the
Ombiudsman amd the scrutimy of complant kEndling and other systems of those agences.

HEF MNEF1
$'s0a $'a00
T Dt Anoets - Conles el Cosl Frsvalesic
Cash at bank and an hand 257 1,148
2593 11kA
Fou the pumpasss of the Statvment of Cach Fows, oach and osh equisslents iwhvla mch at hank and an
hand.
Cash and mash equivalents [per Statement of Finandal Positian) 2513 1348
Oosing cash and msh equialents [per Statement of Cash Flows) 2 593 1 1AN
Refer Koke 20 for details regarding oredit rick and market sk arksing from financel nsuments.
HIFa M1
a0 $'a00
& Cevosl Aneein - Encovaking
Trede recenvahles from o mracs with usinmers glr a5
=1 recewvahle gFE| =4
Long serviie kesve refundable - -
Cther recenahles B9 a1
394 =0
Less Allewance for expeced credit losses
- Trade recenables fmm ontracks with ociome s - -
Toial expected oredit lvsses - -
Frepaymerts 505 I

Eefer Hote 20 for detzils reganding credit isk of trade receivables. that are neither past dee nor mpeired.

Rerngaitaw sl Mevch rewwert

Al regular way' punchases or sales of fimencal assets are recognised and derecognised on 2 tade date basis
Regularway punchases or sales are purchases orsales of finandal assets that require deliveny of ascets wathin
the time frame established by regulatinn or cormee it in the marketplare

Fecenvahles are initdally recogniced at fair value plus amy dinectly atiririable tramsaction m-s Trade
recewahles that do not cowrtain a significant financng oomponent ane measured at the transartion pAce.

Sabsequent mesurement

The Oifice holds recenahles with the objpdive tomilect the contractual cash flows. and therefore meagires
them at amortised et wking the effective interest method, less army impaimmesrt Changes ane recognised in the
net result for the year when impaired, dereccgnised or thmugh the amarirsation pmcess.



Ombudsman’s Office
Notes 1o the inanrial siatements for the year ended 30 june 2022

per—— w_- ﬁdl a Fuial
¥  Progwty, et el Eouipeseat Soee L7 ] ¥oea

AR iy 2008 o walne

EIoss CErmyg ammartt 5361 1576 LG 7343
Accumulsted depreciation {361} [BET1) {I56)

et connysey ol LS T 184 T ARE
Yoo esaledd X0 Jum—m 21

Het mying amourt at beginming of year 1,600 Fa 1= 2465
Pumchases of asseis 110 5z 5 3ns
Désposals - - - -
Degrecstion experse (3eq) () i) [5e9)
et caTyy asewst ot el of P 1XIF a5 = 23
AR 1 iy 2071 - o wallen

G carmyag amumarrt SA63 1,798 x| 7524
Accumulated depreciation (4136} {1,063) (712 [5.431)
Mt corryiny sl 1Xr7 a5 L] p ]
Y paxied 38 s T2

Het @mying amownt =t beginning of year 1337 s m rRjc
Purdases of awsels - ans v I
Disposks ) - - ]
Depredation expense (4o4) (296} {2h) [r2d]
Rl camyiny sl ot sl of yrar oz Thk g -] i,
AR 0 e PP - Tl walen

G carmyag amumarrt 5144 191 E-ir) 7437
Accumulsted depreciation (4 zz2) (1.957) {zs6) [s.6453
et oy oesreeslt oy Thi TMY 1,92

Reroagniir ond Meosneement

Acrpisiticn of prope iy, plant and squipment

Propesty, plant and equipment are initially measured at st and subsaquertly rmalued at farwalue less
arcumubated deprerizton and impaiment. Cost i the amaunt of msh or msh prpivalents paid ar the B walue
af the other ceskleration gien o acquine the Fsset at the ime of its aoquisiton or construckion or, where
appicable, the amount attributed 1o that asset when iniially recognised n accordance with the requirements of
ather AAS Fair value is the price that would be receied 1o sell an asset in an oiderly ansadsan between
market partipants at measurement date

Capitali=aticn thres kolds
Fropesty, plant and equipment and intangible axets costing 35,000 and abowe individually are @piaised. Al
itesmes. that fowm part of our IT network, such as saftware and handware. ae mpialced regandless of the oost



Ombudsman's Office
Notes to the inanrial statements for the year ended 30 hme 2022

Fesin ation costs

The present vakse of the expected oxst for the estaton or st of dsmantling of an asset afer its use is
induded n the s of the respedive asset if the reorgnition oritenia for a provisan ae met

Depredaticn of property, plant and squi peent

Deprediziam is prsided for an a straght-line basss for all depredahle assels @ 35 oowrnite off the deprecable
T oamTt of earh asset a5 it is onsumed over is el life i the Difice.

All material dentifiable components of assets are depredated sepaately over thar ussful lves

Deprediziamn rabes st

= |paspimid mprovements Usafil 1ife of 10 years. or o the ond of the ease if shoer
= Plant and equipmet ATR-Z% (AT 20TR-ITR)

= Fumiture & fittings WX (2T WX

Rght-oHise Asseis aopuired by lesees
The Office has plerted i present right-of-use asopts spparately in the Siatement of Financal Positon.
Further infsmaticn on ieases s mmizmed at Baie 10

Fevalmation of property, plant amd equipanent

Piysical non-urment assets are valued in aoonlance with the Waluation of Pysical Mon-0eTent Assels at Fair
Value' Policy and Euidelines Paper ETPP21-09) and Treaswess Directinn Valurmian of Piysiod Non-Garest
Assers rf Fair Vale' frod-05). ToZH0S and TPP21-09 adopt fair value in aoondance with ARSE 13, AASH 16 and
ARSE TR Lveshment Property.

Hon-spedialiced aegets with shot usehl lves are measured at depredated historiel cost, which for these
Feoats appred mates i value The Offee has ascecced that amy difference behween Birvalue and depredated
histarcal st is unlikely to be material

The residual vales, yseful Lives and methods of deprecation of property, plart and equipment are reviewed at
earh financal year ened

impaimeent of poperty, plant and euiprent

s 3 not-for-profit ent ity with no maper sh geneating unis, imgRiment under AASE 136 ypainment of Assets
is unlikedy bo anse SaE property, plant and equipment s @mied a f@irvaloe or an amoont that apprdmates
fair walhse, impaimment @n anly anse in the e dmemsances where the oosts of disposal are matedal.

The Office amemses, gt parh reporting date whether there is an indication that an aocet may be mpaired If amy
indicatinn exrsts, ar when annual mpairment esting for an asset s required, the Dfce estimates the asset’s
recoweiable amount. When the @mying amaunt of an asset eueets s recoveEble amount, the aset s
onsidered mpaired and &= written dowm o its recowecble ampunt

s 2 not-for-profit entity, an impament loss s reccgnised in the net result o the exdent the imparment oss
exreeds the amaunt in the revabkstion surplus for the dass of aset

After an mparment loss has been reaxgnised, it is reversed only if there has been a dange in the assumgptioms
used o determine the asset's recowerahle amowrt The reversal is Bmited so that the mmying amut of the
Fnet does ot sreed its recwerable amount, mr exceed the amying amoont that woald hare been
determined, net of depreciztinm, had m mpaiment loss been recognised for the asset in prior years. The
reversal s recognised i other mmprehensive inome and s eated 25 a evaluation noease, ecept o the
extent that an imparment = on the ame dass of asset was previmsly regnised in net result; then the
reversal reaegnised in net result

87
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W Lnanen
Enlily o o desnms
The Office keases office building space and the ease coariracts are typically made for fued penods of 5 years bt
may hawe sdension opiions. LEase temms ae negoiizied on an individual bass and ontain a wide range of
different terms and oenditions. The lease agresments do not impose amy onenants, but leased assels may not be
usedd as seournty for homewing porposes. The Offee does not prewide resideal vabe giarartess in rel=ton b
leases.
AASH 15 Leeses [AASH 18] requires a lessee to recognise a right-of-use asset and a comesponding kease Liability for
most leases
The Offhce has pleded 1o eognse payments for short-tem eeses and ow value leases a5 expenses on 2 shaght-
Line: hasis, insiead of recognicirg 2 rght-nfse aocet and leaoe lishility. Shom-temm leases. ane lbases with 2 leace
term of 7 manths or kess. Larvalue aseets are assets with a fBRirwlue of 510,000 or less

Raphl-of e marie sl lnaaes
The following tahle presents mght-ofuse aocets that do mot mest the definiton of imwestment property.
Emallimyin
Ly [
Blalemce o 1 iy 2521 7,305
Depreciation eExpense (2131)
Impairment Loss. {&s)
Aalesce o 31 e FIFF & 928
Alalesce o 1 iy 208 AR
Cepreciation expense (2 746)
Impairment Loss. !'I.:iﬂ‘l!
Bolesre of 30 jums I 7, Hk
L Bkt
JIF
The following tahle presents Labdities under keases L] S'osn
Blaleece o 1 puly 9 5T Zam
INBMESE ENpEnSes 168 72
Payments (2.507) j2rra)
Aalesce of 30 jums [T ] 5 T
The fodiorwing amounts were recognised n the SEEment of Comprehensive ncome during the
period n respect of leases where the ety s the s
ratrd |
$'esa $'ena
Depreciation expense of right-ofuse assets 213 a1
Intemest epense an lease liahiliies 1BR rry |
Bxpense relaling o shor-tem kases - A
Impaimment o 45 1581
Total ammirt recognised i the Statement of Comprehensie nowme 2 a94& A5

The hrtal cash outfioes for leases of 529 million in A20A-22 (A2o-2t 528 million)

Recopnaiion and Merssvermest

The Offire aoceaps ot cowrtract inceprtion whether a matract is, or conais, 3 lease That i, if the coirtract
oy the nght 1o onkrol the == of an identified asset for 2 period of tme in exchange for ousideration.
The Office recognises [pase labilites tn make lbase payments and nght-ofse acseis representing the ight 1o
use the underlying assets, prept for shiwt-term eases and leases of low-va e Fsets
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Eght-cFurse asseis

The Oifice recoygnses. right-of-use assets at the cmmencement date of the ease [Le. the date the underbing
asspt is available For use). Right-of-use assets ane inftially meassred at the amownt of nitial measuement of
the lease liability, adjusted by ary lease payments made at ar belfore the mmencement date and lease
mnertives, amy sl direct osts inoemed, and estimated oests of dismantling and remong the asset or
reshring the sSte.

The night-ofuse aosets are submequently measuned at cost. They are deprecieted on a straigit-line basis mer
the shorter of the lpase tem and the estimated vseful lves of the acopts s Tl lwe

= Buldings 5 years and I manths

The night-ofuse aosets are alsn sshjedt o impaament. The Office ascesses, @t pach repoating date. whether
theme & an indicatamn that an asset may be mpaired. F any indication exists, or when anmual impaimment testing
oo an assel s egquined, e Ofice estimaies ihe asepi's recoweranie amoonk. Wihen the cmang amauni of an
et prreeds its recoveable amount. the et & mnsidered impaied and s written down s eooverable
amourt. After an mpasrment lrss has been recegnised, it is reversed anly ifthere bas been a denge in the
asammphons used o determinge the asset’s reomerable amount. The reversal s iimited 5o that the mmyng
amaurt af the asset does not sceed its recveable amourt, nor exeed the Enjr'lqannlln:ﬂuuml.d hawe
been dEtEﬂTlmEd. netd'l:lepmm had no mpairment ess been recognised for the asset i prer years. Such

__-.__

II."'IEI!I:I.EI TH_LH_HEHJ II1 (TN -y — | TH

liabdit

At the commenrement date of the ease, the Office recognises lease liabilities measured at the present
value of lease payments o be made overthe lease e Lease payments ndude foed payments (induding
in substance fed payments] less any lease incentives recefvable.

The lease payments are discowrted wsing Treasury Cormation Rie The fice = an agency in the Geneml
Govermment sectonr that does. not bomow funds in the market. Instead we eceive appmpriations from the
Croewm amd where the Crowm nessds additional funding Treasury Corporation will go o market 1o olrain
these funds. Therefore, we use Treasury CorpaEtion rates as our incemental barmowing mkes as instu ced
by Treasury.

After the commencemest date, the amount of kease liahdities is inoeased W reflect the accretion of imenest
and reduced for the lease paymenis made In addition, the camying amount of lease liahilibies s
remeasured if there s a modification, a change in the lease tenm, a change in the lease payments (eg,
changes 1 fiture payments resulting from a2 change in an index or ate wsed o determine such ease
payments) or 2 change in the axssessment of an aption o puchase the underdying asset

The Ofhice’s lease liabilities are induded in bomosings

Shirt-tem Leases ol leaoes of lowalne aroopis

The Ofhce applies the short-berm lease recognitnn exemplion ko its short-term leases of machinery amd
equipment {j.e, those leases that hawe a kease term of 12 marths ar less from the commencement date and
do net coxrtain a purchase opton). & alsn applies the lease of lew-value assets recognition exemgtnn to
eases of affice equipment that are monsEidered 1o be ke valie Lease payments on shot-temm keases and
keases of low value asqeis are recognised as expense on a stright-line basis over the lease temm.
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iy ilale Aomrin
$'sn0
AL 1 uly MO8
Qs CATnE amount 2541
Ay mulated amartisation {1741}
T, SO0
Your esniex] DS Jume 2021
Met amyng amaunt at beginning of year E00
Akditinrs
- Imemally develnped 124
-  Extermally acquired 151
Dismrsals -
Amartisation {152}
Bt carpiny mnsanl of sl o pray w3
AL iy MO
OIS, CATANE amaunt rar k1
Arrumulated amartsation [1.875)
Mk ey cere—" P |
Yoar emded 30 e NED
et ey amedant 3t beginming of year 433
Additions
- Imemally develnped 30
-  Extermally acoured 3
Disposaks ()
A Mo tistion [Z95)
Mal reeryngy’ ot ot sl of yeor ol
AL 30 juman NI
Qs CATnE amount 581
Ay mulated amartisation (1631}
Mol reryy’ ot ]
Recopniion and Meoawemesl

The Office recogmises intangible assets anly i it s pobable that future emnomic benefis will o o the
affice and the cost of the asset an be measwred reliably. Inangible assets ae measured mitially at ost
Where an asset s amuired at no or nommnal cost, the mst is s far value as at the date of amuisition
Fellowing iniial recognition, intangible assets are sulvsequently measured at fair walue only ifthere s an
active market As there is no active market for pur imangible assets, they ae umied at most less. amy
aumulated amatisstion and mpaiment osses.

The useful lives of intangible acspix ap aoopecd 1 be finite. The Office’s mangible asseis are amortised
using the straght-line method cver a perind of five o Len years. The amortsaton Ries wsed e comparter
softwane are 10% o 2% (2071 10% tn 20%). The amartisation period and the amartisstion method for an
imanghle asset with a inite yseful Life are reviewed at least at the end of each reporting peniod

Intangihbe assets are tested for impaement whene an indiabor of mpairment exists. i the recoverahle
amount is less than s @mying amount, the @mying amownt is reduced o recoverable anount and the
reduction is recognised as an mpairment loss.
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MEXY M

T Cvest Linkilties - Payahisg Yosn S'oan
Aconed salares wages and an-mosts Frr m
redibws 157 359
ARk are

Fefer Note 20 for detzils regarding Bquidity rsk, induding 2 maturity analysis of the abowe payables.

Renagaitinn s Mescn reser

Fayzhles represent lishilites for goods and senices provided ba the Office and other amonis. Short-term
payabies with no stated mmierest rate are measwred at the orginal invoice anount where the effect of
dizsmunting &= immatenal

Payahles are finandal lehiites at amortised oosk, inidally measured at fair valee, net of directby
attribuisble transartion msts These are subsequently measuned at amortised oost using the effectve
imerest method Gains and lneces ae recognised in net result when the Iehiites are derecegnised as well
as through the amortisation process.

. s HD

T Comtrac Avin e Linhilitioe Yosn $onn
Comiract Babidities - cumert 140 GE
Cormract recehables (ncluded in Note B) 182 BS
Renganion sl Mensaremnes

Conrtract liabilies. ndude comsideration recefved n adwance from ostmers. i respect of taining
programs. The balance of antract libilikies at 30 June 2022 was the result of payments receed in adwance,
and it is the Office’s abligation 1o delver aining progams 1o a ostomes for which the Office has receied
s cherati o, The izl Liability is messred at the amount of conssderaton receed from the oustomer:

Fevernue recognised that was mchsded in the conrtract liebility
balance at the beginning of the year 6E -

Cevest [ Ses-Cevoet Linhilitieg - Bososiags

Lease Babiities [see Note 100 yﬁ rﬁ
— Curmedrt 2938 2758
- Non-osTent 955 6293

B BXF nT

Refer Hote 20 Tor detzils reganding Liquidity sk, induding 2 mathrity anabysis of te abowe bormowings.

Rengaion vl Meosaremnen’

Eormowing refeesets imemest beaning labilities mainly miced throwgh lease labilities

Enrmowings dassihed as finandal liabilites at amorticed orst are nitially measured at fir wabe, net of
directly attyvibartable tramsaction casts. These are subsequently measumed at amortised oest using the

effectiive imterest method. Gains and losses are reognised in net result whean the liabilities ae
derecognised as well as through the amortsation poeess.
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™ Corest | Nos-Covest |akilling - Proviaiesn

Amual kesve 1. 108 1055
Amual keave naking B -4
Fsnsion for relasl on-osts on annual Bse TLE 152
Pronvision Tor relabed on-oosts on service e LEZ =7
Tolal cervesl pressr L LEEE
Fon- vl P
Provision for related on-orsts on long senvice e L8 52
Restoratmn oosts a9 b s
Tolal nes-comval prrriren 11D LTk
Appeerain eenplepes el o relaived ss-rosts
PICIVS NS - LTS 1342 1868
PO s - man-cument L8 52
Arcrued sakaries, wages and on-oasts (see Note 17) = an_
2rr 2T

The value of amnual lesve and assodated on-oxsts expected to be taken within 12 months & 515 million
(22t %13 million]. The Office has a proactive annuel kesve management program, swhemnsby all saffae
enmuraged n Rke thedr full entitement each year. The yakee of long senice leave on-mosts exeected o
be ssitled within T2 months is $36E000 (22T $89,000) and 5496000 (22T 50.000) after T2 manths

o ra
Movrasnsl i realarsics colE. 2'nos
Camynrg amoantt at beginming of pear L | ohE
Arkdditianal provision recagnised - -
umnwinding J change in the dismunt =t 10 13
Comyimy aeceesl ot sl of ynar Ll 1

The restiation ok ae non-oerent Eabillities and were reaognised for the estimate of fuhre peyments
far restoration of the office fit out upon termination of the osTent aoommaodatamn lease. The lease was
renewed for five years, comm encing in Doiober 2005

Rernspnitioe and Meoser et
Salaries and sages anmsl lene asd sk leawe
Salaries and wages (including nan-manetary benefits) and paid sick leave that are expected ko hesetltduhullgr

within T2 months after the end of the: perind in which the employees render Lthe service ae recognised an
mez=mred at the undismunted amaunts of the bendfits

Arnuel leave that is not expercted 1o he seitled whally before T2 manths aher the end of the anmel reporting
perisd in which the employees render the related service = recuined 1o be measuned at present vale in
accordance with AASE 119 Employee Beneffts [atthough shortcut methods ane perm

Artuanial advice phimined by NSW Treasuny has confinmed that using Ehe mmminal annuel lssve balance plus the
annual kesve entilements accrued while taking annual lesve (Ecokted vsing £4% of the nominal value of
annual keave (1: BAXY man be used o approdamate the present value of the annual kesve Kability. The Dffice
has ascpopd the achanal advice based an our droumestances and has determined that the effect of
discaunting s immaterial n anmual leave All annual kemave s classified 2= 2 aument liabilty even where the
COffice does nob expedt o settle the Babilliy within T2 manths as the Office does not hawe an unonditomal
right 1o defer settlement

Unused nomvesting sick iesve does not give rise 1o a liahbility as it s mot mrsdaed probable that sck ese
taken in the future will be greater than the bemefits accrued in the futue
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Lonyg service keswe amd supemnmuatins

The Cffice’s Babiities for long service leave and defined benefit supermmuaton ae assumed by the Coan. The
Office accounts for the Babiity 25 hawving been extinguished, resuting in the amount assumed being shomm as
pant of the nom-moneiary evenue iem desaibed as Acceptance by the Oomm of employee benehits and other
[iahilities"

Long service keave is measeed at the present valee of expeded frure payments o be made in esped of
serices provided up o the reportng date. Considembion is gven o certain fadors based on acuarnial revies,
incleding experted fuhee wage and slay levels, swpesience of emplopes deparhures, and periads of serdce
Expected isure payments ae disountead wsing Cimmameealth gowem ment. bond rate ot the reporting date
The superannuaian experse for the financial year is determined by using the formuee spedfied in the
Treaawrer's Eﬁl‘EEﬁ]ﬂE.'I'I'EEI]JEFE' for certam sqluanmnfnn schemes [i.EBHEI: m'leﬁta.rli First State Super]

is Ebrukied as | [al=lia= 1 =iz of thie ETF-T!?E”:? 5.:'I'Er"' o oiier EiipEE.ﬁﬁi.:'I‘JEm :i.IHIIEI-I.I.I‘_ SiatE

Superanmuation Scheme and State Authonities Superanmetion Scheme), the experse s caloalated as a mulbpls
af the employers’s superannuatnn contribations.

Consereential on-mss

l'nnu:rl-:-nh:ll rewshs. hn llmni'nrmﬂ'l amme r|=rnd'r'|m| as Iehiktes and EXpENSES where the Flﬂl*!}.l'l_lg hnnpitis ko
which ﬂ'lE]r relate have been reuxg‘,msu:l.ﬁls lﬂdﬁulm“:im‘armums of paymdl =, warkess’
ompenstian insuAance premivms and fringe benefits bax

e provis s

Prowisions are recognised whes the Office has a present legal or monsbructive obligaton as a resilt of a past
event; i = probable that an outfiow of reseres will be required bo settie the obligation; and a reliable
estimate @an be made of the amount of the abligation.

i the effect of the time value of money & material, provisions are discourted at 1.57% (202115150 which s a2
pre-tax rate that reflects the osrent market e ments of the time value of maney and the nsks speofic o
the liabikty. when discunting s used, the ncrease in e provision due 1o the passage of time e amsinding
of dismunt rate] is recognised as a finanoe oast.

M CCooslrsin

Copilal commtwemis
Aggregate capital expenditure for the acquisition of oompuier andwae and scfwae onaded for at
balance date and not prnvicked for
F-_ra ]
Y'oos $oos
Within ane year 13 ABE
Later than one year and not later than five years - -
Later than Tee years - -
Total {incheling GST) .~ ABE

T Costapes Lok sl Coslimgesl Aralin
There ane no contingent assets or Liabilites for the year ended 0 [une 2022 [22T ml)
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[0S Pl B
The budgeted amounts ane drevm from the orignel budgeted fimencal stetement presented o Fariament
in respect of the reporting pernd. Subcequent amendments to the original budget ae not reflected n the
budgeted amounts. Major vanances bebwesen the onginal bedgeted amaunts and the artwal amoonts
dis losed n the fmancal statements ae sqplained el
Mok el
Actual net result of 571 million srphs sas eorded ompaned 1o a budgeted e of 511 milon. This is
primariby due tx
535 milion sawings on employes rekted expenses as a result of high wolume of stff temover and delays
in filling ¥acant positinrs, offset by 526 million higher spend in comtrackws and mnsuttats 1o hacdl
budgeted positions and supmort organissian-wide poojeds
50.8 milion svings due o end of year actwarial adjustments of Crown Entity related exqpenses,
%08 million svings on Right-of-1ise assets depredation as a result of te impairment Inss booked in
FYaL0-1
Lewer net revenue of 502 million which indudes 2 combination of Lower approprizton revenue due 1o
underspend in izl expenses, e pnd of year actuaral adjusted Covam Entity related reeme, offset by
10 milkon Digital Restart Fund received for opeer security work.
Pl o] Wkl e
The Ofice had Net &seets of 504 million compared o a edget of Net liabiltes of 500 million.

Total assets were higher than budget by 5004 million manly due to $1.8 milon increase in cash, asa
result of the Digital Restart Fund eceived, oifset by 515 million decease in Right-of-Use asets and

Projesty, Plarmt and Ecpapment, a5 a result of the deprecation and impaimment

Total Eabiities were 501 million (wer than budget mainky due 1o Deer payahles of 503 million due o
timing. nifset by 0.2 million increase in oement. proisiomes.

Camlle Fliesn

Cash and rash equivalents wene 51 B million higher than hedget mainky due to 510 million Digital Restart
Fund and 51.0 million 65T refund received, offset by 5032 million wer payments for operating: spemrses.

™ Eecsckoties of Conl Pl o Dperating! Activiine i Bel ool

Remnliation of cash Aows frem cpesting adivities in the net result as
repoted in the Statement of Comprehensie InCHMEe a5 follows

ot
$a0e
Hat =sh used pn operati ng ackvites 491
Depredation and amartisation expenrss (3.150)
[Inrease) in provisions 7
[Decease) | Increase in prepayments (Z74)
[inorease) | pecrease in payahles {214)
Inrease n rerehables gt
[Inrease] in contract liahilities {72
Losses on disposal of asets {14)
Capitalised employee reated msis 30
Impaimment boss [45) (1.5:1)

Rl reslt 1189 _m_
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28 Fessrciol oireris
The Difee's prindpal firencial instuments are outlined below These Ainandal insbruments anse directy
from the Dfhice’s operations or are required ta Anance the OffE"s operatons. The Offce does mot enter
intn ortrade fnancal instruments, induding dermatve firencial sinments, for speoilatve pamoses
The Difke's main risks arsing foem financial stnements are mrtined below, ogether with the Offee's
ahjertives, policies and processes for mezsaxing 2nd managing risk. Frther quantiatve and quaiiatve
dischrsures are induded thmughaut these Ainandal statemesnts.
The Dmbudsman has overall responsibility for the esiablchment and oversight of sk menegement and
revieas. amd agrees polides for managng each of these rsks. Risk management polices are estahliched o
ickent iy and anahse the risks fAred by the Office. o set risk limits and oertmods and D monimor risks
Complance with policies & reviese:d by the Office an a cotinoass hasis

fa) Ficil e catapries

Carping! Al
ot e Farrd |
s Bete Catepiony 5'nos $'ssa
Fcil Aosrie
Cash and m=sh equivalents T Amariiced omst 26593 1148
Recenahble-! E Amariised ot In 145
: sl Licabrilits
Payables™ g ! Amartised ot =4 G670
Bonmowangs % Amaortsed oorst G, Bo5 g1 =G P
M=

1.  Erdheles sihinny ecehables and prepEymenis (e mot within soope of AASE 7L
1  Exdudes siahrinry payables and unesmed revenee {not within smope of AASE 7L

The Difee determines the dassifeation of its inandal azsets and lahilites after indial reognilion and,
when allcwed and appopriate, re-evaluates this at each fmancal year end.

(B} risscisl ek
{1} Crexcliit rink
Credit nisk anses when there s the posibility that the mumepearty will default an thesr osracual
cbligatioms, resuting i 2 Anandal Insx to the Ofice The madmum expesune o credit isk s genealy
represared by the @mying amount of the finandal assets. (et of any allowance for oredit osses or
allowance for impainment]l
Credit sk anses from the finandal axets of the Office. induding ash, mepiables and authorty deqosis
Ho milateral i held by the Dffice and the Cffice has mot granted any finandal puerarees.
Credit nsk asgw iated with the Office’s financial assets, other than recenahles, is managed thouegh the
splertinn of counerparties and estabhshment of mnimom oedit rating standands
The Difee owsiders a Anandal assetin default when onracual payments ae 90 days past dee. However,
in CeviRin cases, the Dffee may alsn owsider a finandal aset bo be o defaul when imtemal or sdemal
infiomation indicates that the ffice s mlikely o eceve the outstanding comracteal amoonts in full
belore taking inin acouert any redit enhancements hedd by the Office.

Crrsh ol corshl e bemris
Cash comprises mmsh on hand and bank halances within the HSW Treasry bhanki ng sysiem,
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Receimmies — imde rererahlios

Colledablity of trade receiahles is revieswsd mn an ongoing bass. Procedunes as estahlished in the
Treaawer's irections are followed bo recover autsianding amounts, indudieeg etters of demamd.

The Difee applies the AASA 9 simpified appmach o measunng expected oesit losses which uses a
lifetime expecied Loes allaence for all trade receivables

To measee the expeced oedit [Dsses, tade recevahles have been frouped ased on shaed oedit risk
chamceristics and the days past doe

The expeded |oss rates are bhased mn historil olsened nss raes. The histonal bess rates ae adjusked
1o reflect cumrent and forwadHooking irfamation on macroeronomic fadars affecting the abiliy of the
ausnmers o setthe the recevables. The Office has dentified GOP and the unemployment Eike o he te
muxst relevant factors, and accondingly adjusts the historical loss Etes based an expected changes in these
farmms

Trade recenables are written off when there is no reasomable epedation of recovery. Indicaio s that there
is no reasmable expertation of recovery nchude, amangst okhers a filure o make contacdtual payments
for a perind of greater than 385 days past doe

The rss alloscnce Tor trade receivables 35 at 30 | une 2022 and 20 was determined as follaws

mﬁm

= 0 -aa L]

Expeded oelit boss raie - - - - - -
Extimated tolal gfross @mying amount - - - - - -
Expeded oedit loss - - - - - -
ﬂﬂm
L x| 305 -aa *¥
Cowent _ ceyn @ e deps ke Teidd
Expeded omdit bnss raie - - - - - -
Extimated tolal gfross @mying amount - - - - - -
Expeded oedit bnss - - - - - -

The Office is not matenally exposed o concenrations of credikt iisk o a single trade debior or gmup of debinrs as at
A June 2022 and XN

i Lty rinlk

Licuidity risk is the risk that the Offe will be unahle o meet its payment. obligataers when they R due The Office
continuowsly maneges risk through monitoring fortune cash flows and maturities plaming o ersure adecpate holding
of high quality ligwd asets

[wring the osrent and prar year, there were no defaulls of bosrowings. o asseis hawe been pledged as collateral The
Office's pxposure o liquidity sk s deemed insgnificant based an prar perids” data and osrent ascesament of sk
Lighilities are recogmised for amounts due o be paid in the future for goods amd services receised, whether or not
immiced. Amouts cwing 1o suppliers. fwhich are unseored) ane setthed in accordance with the policy set ook n NSy
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B. Additional
complaints data




B.1 Categorisation of
contacts and complaints

We categorise contacts received by our office into
6 categories:

1. actionable complaints
. excluded complaints

. requests for information

2
3
4. notifications
5. misdirected contacts
6

. Feedback Assist.

Actionable complaints

These are complaints that we are authorised
by legislation to receive and, if necessary, to
investigate under the Ombudsman Act 1974
(Ombudsman Act) or the Community Services
(Complaints, Reviews and Monitoring) Act 1993
(CS CRAMA).

An actionable complaint under s 12 of the
Ombudsman Act is a complaint about the
conduct of a ‘public authority’ (as defined by

the Act), provided the conduct is not ‘excluded
conduct’. Schedule 1 of the Act prescribes what
is ‘excluded conduct’. Conduct refers to action or
inaction relating to a matter of administration.

An actionable complaint under CS CRAMA is

a complaint about the conduct of a ‘service
provider’ with respect to the provision, failure to
provide, withdrawal, variation or administration
of a ‘community service’ in respect of a particular
person or group of persons. ‘Community service’
and ‘service provider’ are defined in that Act.

(An actionable complaint made to us by a public
official about suspected wrongdoing by a NSW
public authority may also constitute a ‘public
interest disclosure’ under the PID Act.)

Excluded complaints

These are complaints to our office that are

about a NSW public authority (as defined in the
Ombudsman Act) or a service provider (as defined
in CS CRAMA), but where the conduct complained
about is excluded from our jurisdiction by Sch

1 of the Ombudsman Act. Excluded complaints
include complaints to us about:

« conduct of a minister or a Member of
Parliament (excluded by Item 1 of Sch 1)
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« conduct of a judge, court or tribunal (excluded
by Item 2 of Sch 1)

« conduct of the NSW Police Force (excluded by
Item 13 of Sch 1)

« conduct of a person acting as a legal adviser
to or legal representation of a public authority
(excluded by Item 6 of Sch 1)

Requests for information

People (including both members of the public
and public officials) often contact us to seek
information, advice or other assistance about

a public authority or community service rather
than making a complaint. This includes where
public officials contact us to request advice or
assistance about how to make or deal with public
interest disclosures.

Notifications

In some cases, agencies have a legal duty to
report to us when certain events or incidents
occur. These include:

« notifications of the segregation of detainees
(Youth Justice) for more than 24 hours under
cl 10(2) (a) of the Children (Detention Centres)
Regulation 2015

« notifications of the deaths of children occurring
in NSW under Pts 5A and 6 of CS CRAMA.

Misdirected contacts

We classify a contact to our office as a
misdirected contact if it is about a person or body
that is not a NSW public authority (as defined

in the Ombudsman Act) or service provider (as
defined in CS CRAMA). For example, if someone
were to contact us wishing to complain about a
federal agency or a private company, that would
be a misdirected contact.

Feedback Assist

Feedback Assist is an online tool that enables
members of the public to provide feedback to
NSW government agencies through a link (a
‘widget’) on their websites.

Under s 35E of the Ombudsman Act, our office
has arole in receiving, reviewing and, where
appropriate, referring to relevant agencies
any feedback provided via the Feedback
Assist widget.



B.2 Complaints about state government departments
and other public authorities (excluding local councils,
custodial services and community services)

Table 5. Finalised actionable complaints by cluster or category/public authority*

% of total complaints

% of total about state government
complaints about departments and other

Cluster or category/public authority Number | cluster or category | public authorities*

Customer Service 1,670 100 29
Service NSW 959 57 17
Revenue NSW 384 23 7
Fair Trading 185 11 3
Other 142 9 2
Communities and Justice 1,445 100 25
DCJ Housing 956 66 17
NSW Trustee and Guardian 218 15 4
Legal Aid Commission of New South Wales 82 6 1
Other 189 13 3
Planning and Environment 565 100 10
Land and Housing Corporation 374 66 7
Department of Planning and Environment 62 11 1
Environment Protection Authority 20 4 0
Other 109 19 2
Transport and Infrastructure 558 100 10
Roads and Maritime 364 65 7
Transport for NSW 182 33 3
Other 12 2 0
Education 488 100 9
TAFE NSW 230 47 4
(nclucing publi schoot) 198 “ 3
TAFE Digital 31 6 1
Other 29 6 1
Universities 374 100 7
Western Sydney University 88 24 2
University of Sydney 53 14 1
Charles Sturt University 41 11 1
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% of total complaints

% of total about state government
complaints about departments and other

Cluster or category/public authority cluster or category | public authorities*
Other 192 51 3
Local health districts* 250 100 4
Sydney Local Health District 57 23 1
Hunter New England Local Health District 47 19 1
South-Eastern Sydney Local Health District 26 10 0
Other 120 48 2
Health 221 100 4
Ministry of Health 100 45 2
Health Care Complaints Commission 67 30 1
NSW Ambulance 12 6 0
Other 42 19 1
Treasury 80 100 1
icare 73 91 1
Other 7 9 0
Regional NSW 28 100 0
Department of Primary Industries 7 25 0
Other 21 75 0
Premier and Cabinet** 9 100 0
Enterprise, Investment and Trade 12 100 0
Liquor and Gaming NSW 8 67 0
Other 4 33 0
Independent integrity agencies 9 100 0
NSW Electoral Commission 9 100 0
Other and agency not named 37 100 1

Total 5,746 100

* This table excludes complaints about:
- local councils (see Table 6 below)
- Corrective Services NSW, Youth Justice NSW and the Justice Health and Forensic Mental Health Network (see Tables 8 and 10 below)
- the provision of community services by Department of Communities and Justice (see Table 12 below)

**We only report on individual organisations about which we have received 5 or more complaints. No organisations met this threshold
within the Premier and Cabinet cluster.

44, While local health districts (LHDs) sit under the Ministry of Health from an administrative perspective, we have listed them in
their own category in this table. This is due to the relatively high number of actionable complaints we receive about LHDs.
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Observations

In 2021-22, we finalised 5,746 actionable complaints about NSW Government departments and other
public authorities. The most frequently raised issues included complaints about: customer service, the
complaint-handling process, the merits/reasoning of a decision, charges and fees, and the outcome of a
complaint or review process.

Examples of agencies we received significant numbers of complaints about in 2021-22 include:

+ Land and Housing Corporation (LAHC) — consistent with prior years, complaints are most commonly
about delays in responding to and completing maintenance requests, and the response of LAHC to
complaints made about maintenance.

+ DCJ Housing — nearly half of the complaints we received about DCJ Housing concerned customer
service, with about half of those about delay.

+ Department of Education — we continue to receive complaints about student suspensions including in
relation to vulnerable children (including Aboriginal and Torres Strait Islander children, children with
disability, those who have experienced complex trauma, and/or children in out-of-home care), and this
remains a common theme. We are also tracking complaints about how schools are managing student-
to-student bullying in accordance with their student discipline policies.

« TAFE NSW — while we receive many complaints about TAFE, we have not identified clear patterns of a
systemic nature, and complaints are generally resolved when we contact the relevant campus.

+ Universities — complaints about universities have decreased; we expect this is largely because there have
been significantly fewer international students studying in Australia since the outbreak of COVID-19.

B.3 Complaints about local government

Table 6. Finalised actionable complaints about local councils (Top 10 by number)

% of all local council | Resident Rate - complaints per
Council complaints finalised | population | 100,000 residents
Central Coast Council 158 7 345,809 46
Canterbury-Bankstown Council 81 3 380,406 21
Northern Beaches Council 66 3 274,041 24
Georges River Council 63 3 160,272 39
Sutherland Shire Council 62 3 232,369 27
Mid-Coast Council 60 2 94,395 64
Blacktown City Council 59 2 382,831 15
Lake Macquarie City Council 54 2 207,775 26
Clarence Valley Council 46 2 51,730 89
Inner West Council 46 2 201,880 23

Observations

In 2021-22, we finalised 2,405 actionable complaints about councils, including 2 complaints about county
councils.

Table 6 above shows the 10 councils with the highest number of actionable complaints. Actionable
complaints about these councils represent 29% of all the local government actionable complaints we
finalised in 2021-22.
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The most frequently raised issues in actionable complaints about councils were:
« standards of customer service

+ complaint-handling processes
« council enforcement action
+ charges and fees

« merits/reasoning of council decisions when they are exercising their discretion in accordance with
policy orin a statutory setting.

We have seen an increase in complaints about delays or inaction on enforcement action. As COVID-19
lockdowns prevented non-essential inspections from taking place, councils are working through a backlog
of investigations. There is an ongoing impact of backlogs, including slipping customer service standards,
delays in responding to complainants, and delays in responding to our preliminary inquiries.

B.4 Complaints and related data concerning people in
detention or under court-ordered supervision

Table 7. Notifications about segregation and separation in Youth Justice centres

Youth Justice centre Segregation Separation
Cobham Youth Justice Centre 47 426 473
Frank Baxter Youth Justice Centre 67 328 395
Reiby Youth Justice Centre 15 374 389
Acmena Youth Justice Centre 12 296 308
Orana Youth Justice Centre 6 184 190
Riverina Youth Justice Centre 0 121 121
Total 147 1,729 1,876
Observations

There have been increases in Youth Justice notifications regarding both segregation and separations
exceeding 24 hours since 2020-21. Segregations rose 46% compared to 2020-21 and separations rose by
7% over the same period. We are continuing to monitor trends and liaise with Youth Justice when issues
are identified at different centres.

Table 8. Finalised actionable complaints about adult correctional centres*

Number of % of total % of

Correctional centre complaints complaints security level
Maximum security

Clarence Correctional Centre 348 12 14
Parklea Correctional Centre 299 11 12
Dillwynia Correctional Centre 263 9 11
Junee Correctional Centre 241 8 10
Metropolitan Remand Reception Centre 208 7 8
South Coast Correctional Centre 182 6 7
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Number of % of total % of
Correctional centre complaints complaints security level
Mid North Coast Correctional Centre 157 6 6
Shortland Correctional Centre 133 5 5
Metropolitan Special Programs Centre 130 5 5
Bathurst Correctional Centre 117 4 4
Goulburn Correctional Centre 90 3 4
Silverwater Women’s Correctional Centre 67 2 3
Hunter Correctional Centre 47 2 2
High Risk Management Correctional Centre 46 2 2
Lithgow Correctional Centre 40 1 2
Long Bay Hospital Correctional Centre 38 1 2
Wellington Correctional Centre 27 1 1
Tamworth Correctional Centre 23 1 1
Macquarie Correctional Centre 22 1 1
Special Purpose Centre 20 1 0
Total (Maximum security) 2,498 88 100
Medium security
John Morony Correctional Centre 55 2 63
Cooma Correctional Centre 19 1 22
Broken Hill Correctional Centre 13 0 15
Total (Medium security) 87 3 100
Minimum security
Cessnock Correctional Centre 88 3 34
Geoffrey Pearce Correctional Centre 44 2 17
Kirkconnell Correctional Centre 32 1 12
St Heliers Correctional Centre 26 1 10
Glen Innes Correctional Centre 22 1 9
Dawn De Loas Correctional Centre 14 1 6
Mary Wade Correctional Centre 11 0 5
Oberon Correctional Centre 7 0 3
Emu Plains Correctional Centre 6 0 2
Mannus Correctional Centre 6 0 2
Total (Minimum security) 256 8 100
Total 2,841 100 100

* Centres are categorised by their highest security level as some centres house inmates with different security classifications.
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Observations

We received a similar number of complaints about correctional centres as last year (2,841 compared with
2,882). With the exception of Dilwynnia Correctional Centre, the top 7 centres from which we received
complaints are the biggest correctional centres in the state, all having capacity to house over 900 inmates.
Dilwynnia is the largest centre for female inmates.

When an inmate from a publicly managed correctional centre complains about their health care, the
complaint is recorded against Justice Health (see Table 10). Complaints about health care in privately
managed prisons (Parklea, Clarence and Junee correctional centres) are recorded against the centre the
inmate is calling from, as healthcare in those locations is generally not provided by Justice Health.

In 2021-22, we finalised 2,841 actionable complaints about adult correctional centres. The 2 main issues
we received complaints about were:

« daily routine — this includes issues such as the amount of time inmates spend out of their cell and
access to activities or programs

» medical issues — such as delays in access to treatment.

This is unsurprising considering during most of 2021-22 the custodial system was significantly impacted
by the COVID-19 pandemic. COVID-19 entered centres despite routine quarantining of all fresh admissions,
temperature testing of staff, the use of personal protective equipment and suspension of in-person visits.
The combination of lock-ins and staff shortages meant many inmates had reduced access to shower
facilities, clean clothes, programs, work and in-person contact with loved ones. Access to medical services
was also impacted.

We also continued to receive complaints about property (for example, items being lost or damaged during
transit), officer misconduct (allegations of rudeness or harassment to more serious allegations such as
excessive or inappropriate use of force), visits (which were not possible at times due to COVID-19), transfers
and unfair discipline.

Table 9. Finalised actionable complaints about Youth Justice centres

Youth justice centre Number
Cobham Youth Justice Centre 5 24
Orana Youth Justice Centre 4 20
Acmena Youth Justice Centre 3 14
Frank Baxter Youth Justice Centre 3 14
Reiby Youth Justice Centre 3 14
Riverina Youth Justice Centre 3 14
Total 21 100

Observations

In 2021-22, we finalised 21 actionable complaints about Youth Justice centres. The number of complaints
we have received from young people in custody has decreased in recent years. This is likely to be due to the
lower number of detainees in custody and to our program of visits being significantly interrupted by the
COVID-19 pandemic. We are reinvigorating our visits program in early 2022-23 and are considering ways to
best engage young people and provide them with information about how we can help resolve complaints.
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Table 10. Finalised actionable complaints about other custodial services

Agency Number %
Justice Health 374 58
Corrective Services NSW 179 28
Community Corrections 48 8
Court escort/Security unit 22 3
The Forensic Hospital 7 1
Women's Transitional Centres 7 1
Youth Justice NSW 6 1
State Parole Authority 3 0
Amber Laurel Correctional Centre* 2 0
Kariong Correctional Centre* 2 0
Compulsory Drug Treatment Correctional Centre 1 0
Total 651 100

* Complaints about Amber Laurel and Kariong are included in this category as both are Intake and Transit Centres.

Observations

In 2021-22, we finalised 651 actionable complaints about other custodial and corrections-related services,
mainly about Justice Health. While the Health Care Complaints Commission handles complaints that raise
concerns about the expert opinion or professional conduct of a health care practitioner, we deal with
complaints about administrative issues, such as access to a clinic.

B.5 List of custodial facilities visited during 2021-22

Table 11. Custodial facilities visited

Date/s of visit

Custodial facility

Correctional centres

Dawn De Loas Correctional Centre

27 October 2021

Long Bay Hospital

2 November 2021

South Coast Correctional Centre

24 November 2021

Kariong Correctional Centre

8 December 2021

Glen Innes Correctional Centre

1 March 2022

Tamworth Correctional Centre

3 March 2022

St Heliers Correctional Centre

14 March 2022

Cessnock Correctional Centre

15 and 16 March 2022

High Risk Management Centre Correctional Centre

17 and 18 May 2022

Metropolitan Special Programs Centre

31 May 2022

Youth Justice centres

Frank Baxter Youth Justice Centre

8 December 2021

Cobham Youth Justice Centre

24 March 2021
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B.6 Actionable complaints about community service providers

Table 12. Finalised actionable complaints about community service providers by service area*

Service area Number %
Out-of-home-care home-based - foster care 214 31
Statutory child protection 212 30
Out-of-home-care home-based - kinship care 138 20
Out-of-home care - intensive therapeutic care 43 6
Out-of-home care - other 33 5
Early intervention/family support 15 2
Specialist homelessness services - adult 15 2
After care/leaving care 8 1
Specialist homelessness services - youth 8 1
Neighbourhood centre 7 1
Adoption 4 1
Disability services 1 0
Specialist homelessness services - unknown 1 0
Total 699 100

* This table includes complaints about community services provided by the Department of Communities and Justice and
non-government organisations. Other complaints about the Department of Communities and Justice are included in Table 5.

Observations

In 2021-22, we finalised 699 actionable complaints about the Department of Communities and Justice
(DCJ) and other community service providers. The Ombudsman may make inquiries in response to a
complaint about the provision, failure to provide, withdrawal, variation of administration of a community
service by DCJ or persons/organisations funded, licensed or authorised by the Minister for Families and
Communities or the Minister for Seniors.

The most frequently raised issues in actionable complaints were:

+ case management and casework undertaken by out of home care (OOHC) providers
+ casework practice

« customer service

+ responses to risk of significant harm reports

+ management of complaints to DCJ and other community service providers.
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B.7 Notifications received

Table 13. Notifications received by type in 2021-22

Notification type Number

Youth Justice (segregations and separations) 1,876
Deaths of children that occurred in NSW 465
Deaths of persons with a disability in supported group accommodation 12

Total 2,353

See above at Table 7 for notifications about Youth Justice segregation and separations.

Observations

Youth Justice notifications increased compared to 2020-21, as discussed in Appendix B.4. Child death
notifications were similar to the previous reporting period. We will report on deaths occurring in the 2020-
2021 calendar years in 2023, when we publish the next Child Death Review Team biennial report of the
deaths of children. On 30 June 2022, we ceased to hold the reviewable deaths of persons with a disability
function (see ‘Recent and prospective legislative amendments’ in section 1.3). We intend to publish a
report with regards to this function later in 2022.

NSW Ombudsman Annual Report 2021-2022 | 109






C.1 Our people

Officers and employees

Number of staff
As at 30 June 2022 our workforce consisted of 125 people.

Our staff have diverse skills and experience, and come from a range of backgrounds, including community
and social work, legal, planning, investigative, law enforcement and child protection.

Our staff are employed under the provisions of the Government Sector Employment Act 2013, along with
associated rules and regulations and the Crown Employees (Public Service Conditions of Employment)
Award 2009. These industrial instruments set out the working conditions and entitlements offered to staff.

Note: Tables 15 (2018 and 2019) and 14 (2020, 2021 and 2022) have been presented separately below due to
an office-wide restructure which occurred in 2019.

Table 14. FTE staff levels 2020-22 (as at 30 June)

Branch 2020% | 2021@ 2022
Complaints and Resolution (previously Complaints and Investigations) 41.4 52.1 43,99
Investigations and Major Projects (created in 2021-22) N/A N/A 8.6
Monitoring and Review (previously Projects and Systemic Reviews) 24.3 27.3 21.50
Aboriginal Programs (previously Engagement and Aboriginal programs) 12.6 10.4 6.0¢
Legal, Governance and Risk 3.8 3.0 4.0
Corporate Services 171 21 214
Enabling Services (including Data Analytics, Communications, Engagement
and Training Units) N/A N/A 9.8
Executive Strategy and Support® 4.0 5.0 6.0
Total 103.2 118.8 121.2

(1) Prior year numbers have been updated following further data quality checks

(2) Previously included staff within the Investigations and Major Projects Branch; created in 2021-22

(3) Previously included the Data Analytics Unit — now within the Chief Operating Officer Division

(4) Previously included the Communications, Engagement and Training Unit — now within the Chief Operating Officer Division
(5) Includes Divisional Executives. Branch Executives are counted within their respective branches

Table 15. FTE staff levels 2018-19 (as at 30 June)

2018 2019

Statutory officer 6.0 6.0
Investigative, systemic review, project, research and legal 129.9 104.6
Inquiries and assessment 11.1 10.0
Investigative and administrative support 23.0 21.8
Community engagement and training 4.2 4.5
Corporate — Human resources, finance, information technology and governance 18.6 17.8

Total full-time equivalent 192.8 164.7
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Senior executive

Table 16. Senior executive levels (all executives employed as at 30 June)

2018 2019 2020 2021 2022
Band Female | Male | Female | Male | Female Male  Female Male Female | Male
Band 4
(equivalent) 0 1 0 1 0 1 0 1 0 1
Band 3 0 0 0 1 0 1 0 0 0 0
Band 2 0 2 0 0 0 0 2 0 1 1
Band 1 0 2 8 1 6 1 2 1 6 0
Total 7 5 8 3 6 3 4 2 7 2
Total
(male and female) 12 11 9 6* 9

* 3 executive roles vacant as at 30 June 2021

Table 17. Senior executive remuneration — average range across all positions (as at 30 June 2022)

Band Range $ Average $ Range $ Average $

Band 4 (equivalent) 487,051-562,650 502,300 499,251-576,700 512,545
Band 3 345,551-487,050 N/A 354,201-499,250 N/A
Band 2 274,701-345,550 274,701 281,551-354,200 326,345
Band 1 192,600-274,700 249,890 197,400-281,550 254,439

Table 18. Senior executive remuneration as a percentage of total employee-related expenditure
(asat 30 June)

Percentage of total employee-related expenditure 12.2% 15.4% 15.1% 11.4%* 14.5%

* As noted above, 3 senior executive roles were vacant as at 30 June 2021.

People Matter Employment Survey results

We conducted the 2021 People Matter Employment Survey (PMES) in August 2021.

We recorded a significant improvement generally across our 2021 PMES results compared to the
previous year.

Our response rate was 100%, and our engagement score was stable at 64%. Flexible working (90%), risk
and innovation (84%) and diversity and inclusion (80%) were our highest scoring areas.

We have undertaken actions to respond to our lowest scoring areas: learning & development (54%),
grievance handling (55%) and recruitment (59%). These include:

+ a policy spotlight on Grievance Management Policy and Procedure in Staff News
+ aleadership development program facilitated by Human Synergistics

+ promoting and educating staff on new and emerging recruitment opportunities.
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Table 19. PMES 2021 results: key topics — comparison against public sector average

Public sector
Ombudsman % average %

Satisfaction area

Outcomes

Employee engagement 72 70 59 64 64 67
Job satisfaction 76 74 60 61 63 69
Wellbeing N/A N/A 65 63 69 69
Customer service N/A N/A 65 67 71 73

Purpose and direction

Role clarity and support 7 76 67 63 63 67
Job purpose and enrichment N/A N/A N/A N/A 78 72
Risk and innovation 50 43 83 78 84 75

Work environment

Health and safety N/A 90 81 N/A 75 73
Grievance handling 39 32 20 41 55 46
Inclusion and diversity 80 78 68 7 80 74
Teamwork and collaboration 75 83 67 64 68 67
Flexible working N/A 83 78 86 90 66

Enabling practices

Recruitment 71 59 45 63 59 48
Learning and development 59 46 40 47 54 57
Pay 78 81 68 75 81 59
Recognition 70 75 62 N/A 70 63
Feedback and performance

management N/A N/A 55 58 68 61
Leadership

Senior managers 58 53 28 68 69 59
Decision-making and

accountability N/A N/A N/A 64 70 61
Communication and change

management 67 66 51 66 68 58
Employee voice N/A N/A N/A 70 75 69
Action on survey results 55 52 36 59 68 47
Participation rate 58 71 59 100 100 44
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Personnel and industrial relations
policies and practices

We have the following personnel policies and
practices in place:

+ Access and equity policy

+ Bullying, harassment and discrimination policy
and procedure

+ Collateral flexible working hours agreement
+ Consultative arrangements policy

+ Dealing with misconduct allegations policy
and procedure

« Diversity and inclusion framework
+ Grievance management policy and procedure
+ Overtime policy

» Performance development policy
and framework

+ Purchased leave policy

+ Reasonable adjustment policy

+ Recording of time worked policy
+ Salary packaging policy

+ Study assistance.

Work health and safety

We have the following health and safety policies
and practices in place:

« COVID-19 Safety Protocols for the Office
(COVID-safe plan)

+ Direction regarding COVID-19 vaccination

+ Health & wellbeing policy and framework

Work Health & Safety — Committee terms
of reference

» Work Health & Safety — First aid policy

Table 20. Workers’ compensation — 5-year comparison

2017-18

Claims brought forward
New claims

Re-opened claims
Claims closed

Open claims 30 June
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Work Health & Safety — Policy

Work Health & Safety — Return to
work program

Work Health & Safety — Safe driving policy

Working from home policy.

Work Health and Safety
committee

We have a Work Health and Safety (WHS)
Committee, made up of elected staff and
nominated management representatives, who
actively work to identify and resolve safety
concerns. The committee reviews and actions
the results of internal audits and inspections,
identifies work health and safety hazards and
risks, and understands the impact of operational
and business requirements on the safety and
wellbeing of our staff. We did not undertake any
internal WHS audits during the reporting period.

Work health safety injuries and
incidents

There was 1 work-related injury, no work-related
incidents and 1 non-work-related incident during
2021-22, which were immediately reported and
addressed. The work-related injury reported was
repetitive strain pain related to typing. The non-
work-related incident was related to pre-existing
medical conditions.

Workers’ compensation claims

We participate in the icare Treasury Managed
Fund, a self-insurance scheme for the NSW public
sector. There were no new claims in 2021-22. As
at 30 June 2022, there was one open claim.

2018-19 2019-20 2020-21 2021-22
1 0 1 1
0 1 1 0
0 0 1 2
1 0 2 2
0 1 1 1



Table 21. Workers’ compensation incidence rate — 5-year comparison

2017-18* 2018-19 2019-20 2020-21 2021-22
Number of submitted claims 1 0 1 1 0
FTE staff number 192.8 164.7 106.7 122.0 119.1
Incidence rate (%) 0.00 0.00 0.94% 0.82% 0%

*In 2017-18, the incidence rate is recorded as 0 as the claim related to an official community visitor (OCV) who was not included in our
FTE staff numbers; OCVs are statutory appointments. The OCV scheme was administered by the Ombudsman until 2019.

C.2 Diversity and inclusion

Workforce diversity

Our organisation is committed to promoting diversity and inclusion. Our recruitment practices, the diversity
of our staff and our inclusion practices support this commitment.

Table 22. Trends in the distribution index for workforce diversity groups

Workforce diversity group Benchmark

Women 100 99 101 101 101 101
Aboriginal and/or Torres Strait Islander people 100 N/A N/A N/A N/A* N/A*
People whose first language spoken as a child

was not English 100 90 89 89 93 90
People with disability 100 92 94 N/A N/A* N/A*
People with disability requiring work-related

adjustment 100 N/A N/A N/A N/A* N/A*

Note 1: A distribution index score of 100 indicates that the distribution of members of the workforce diversity group across salary bands
is equivalent to that of the rest of the workforce. A score of less than 100 means that members of the workforce diversity group tend
to be more concentrated at lower salary bands than is the case for other staff. The more pronounced this tendency is, the lower the
score will be. In some cases, the index may be more than 100, indicating that members of the workforce diversity group tend to be more
concentrated at higher salary bands than is the case for other staff.

* The distribution index is not calculated when the number of employees in the workforce diversity group is less than 20 or when the
number of other employees is less than 20.

Table 23. Trends in the representation of workforce diversity groups

Workforce diversity group Benchmark | 2018 2019 2020 2021 2022
Women 50.0% | 76.5% | T77.7% | 69.7% | 70.1% | 76.2%
Aboriginal and/or Torres Strait Islander people 3.3% 2.3% 2.7% 3.3% 4.5% 4.0%
People whose first language spoken as a child

was not English 23.2% | 21.2% | 19.7% | 23.0% | 26.4% | 27.0%
People with disability 5.6% | 10.1% | 10.6% 8.2% 6.8% 9.0%
People with disability requiring work-related

adjustment N/A 1.4% 1.4% 1.6% 0.7% 0.8%

Note 1: The benchmark of 50% for representation of women across the sector is intended to reflect the gender composition of the

NSW community.

Note 2: The NSW Public Sector Aboriginal Employment Strategy 2014-17 introduced an aspirational target of 1.8% by 2021 for each of the
sector’s salary bands. If the aspirational target of 1.8% is achieved, the cumulative representation of Aboriginal employees in the sector

is expected to reach 3.3%.

Note 3: Abenchmark from the Australian Bureau of Statistics (ABS) Census of Population and Housing has been included for people
whose first language spoken as a child was not English. The ABS Census does not provide information about first language but does
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provide information about country of birth. The benchmark of 23.2% is the percentage of the NSW general population born in a country
where English is not the predominant language.

Note 4: In December 2017 the NSW Government announced the target of doubling the representation of people with disability in the NSW
public sector from an estimated 2.7% to 5.6% by 2027. More information can be found at: Jobs for People with Disability: A plan for the
NSW public sector. The benchmark for ‘People with disability requiring work-related adjustment’ was not updated.

Table 24. Workforce diversity actual staff numbers at census date (24 June 2022)
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$0-$72,077 3 3 0 3 0] 0 1 1 1 0
$72,078-$81,158 5 5 0 5 0 0 0 1 1 1
$81,159- $96,540 3 3 0 3 0 0 1 1 0 0
$96,541-$110,064 26 26 5 21 0 1 9 6 4 0
$110,065-5124,901 49 49 15 34 0 3 15 14 3 0
$124,902-$151,609 31 31 9 22 0 0 6 9 2 0
$151,610 and above
(Executive) 8 8 1 7 0 1 2 1 0 0
Total 125 125 30 95 0 5 34 33 11 1

Diversity and inclusion framework

Our organisation has a diverse and inclusive
workplace culture that embraces and values the
many communities, places and perspectives of
the people we serve. We have a staff-led Diversity
and Inclusion (D&I) Advisory Forum that supports
the implementation of a range of D& initiatives to
promote greater inclusion and support diversity.
This includes our D&I framework, which sets out
our commitment to inclusive work practices and
culture and identifies key existing and planned
initiatives to support diversity and inclusion in
the workplace.

Key actions undertaken include:

« through the support of the Australian Network
of Disability (AND), engaging various interns
as part of the ‘Stepping Into’ Disability
Internships program

« with AND, conducting a Dignified Access Review

of our workplace

« supporting and raising awareness of various
diversity and inclusion events.
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Proposed workforce diversity
strategies

We have proposed the following strategies for
2022-23:

« implementation of the recommendations from
the Dignified Access review

« implementation of a workforce strategy that
incorporates diversity and inclusion initiatives,
supported by a recruitment and selection
framework with guidance and support
materials for inclusive recruitment practices.



C.3 Multicultural plan

Release of our multicultural plan

In 2020-21 we reported on the publication of our
NSW Ombudsman Multicultural Plan 2021-22,
which sets out our:

« commitment to people from culturally
diverse backgrounds

+ workforce diversity profile

« work with culturally diverse people
and communities

+ 2021-22 priorities.

We outline implementation of this plan below.
Our 2022-23 Multicultural Plan will be developed
in the next reporting period. The full plan is
published on the policies section of our website.

Multicultural plan actions

We continued to conduct outreach and
engagement activities to ensure people from
culturally diverse communities understand our
role, can access our services, and have trust and
confidence that we will help.

Activities undertaken this year include:

+ establishing a working group to monitor
the delivery of projected outcomes in our
multicultural plan

» continuing to promote our new translated
complaints fact sheets to people from
culturally diverse backgrounds, as well as
distribute them to the services that support
this group

« participating in 18 interagency meetings
with services that support people from a
multicultural background, including newly
arrived migrants and refugees

+ delivering information sessions to raise
awareness of our services at the Mount Druitt
Ethnic Communities Agency as well as the
Multicultural Disability Advocacy Association

+ continuing to monitor our translation and
interpreter tracking register to ensure we are
meeting the needs of people who contact
our office

+ continuing to build staff capability through
the SBS Inclusion program, which all staff are
required to complete

« celebrating Refugee Week, during which we
invited a guest speaker to talk to us about his
settlement experience in Australia as a refugee

+ celebrating Harmony Day.

In 2022-23, we will:

« develop our new Multicultural Plan Action Plan
« develop our Reconciliation Action Plan

« finalise our new Language Services Guidelines

» work towards finalising our new Operating
Principles and Procedures for Working with
People from a Culturally Diverse Background

« upskill staff on working with interpreters

« review and update the register of people in
our office who are accredited translators and
interpreters (including AUSLAN)

« continue to engage and deliver training
sessions and workshops to newly arrived
migrants and refugees, and to staff at the
services who support them

« continue to collaborate and strengthen our
relationships with other government and
nongovernment agencies who support people
from culturally diverse backgrounds.

C.4 Governance,insurance
and risk

As an independent office, we are accountable to
the people of NSW through the NSW Parliament.

The work of the Ombudsman is scrutinised by the
Parliamentary Committee on the Ombudsman,
the Law Enforcement Conduct Commission and
the Crime Commission. The committee examines
our annual report and other reports to Parliament
and may report to Parliament on any matter
relating to our work. However, it cannot review
our decisions about individual complaints.

Risk management and insurance
activities

Our risk management framework provides the
principles and processes for all risk management
activities across our office. In 2021-22, we
continued to implement strategies to mature our
approach to risk management. Our Audit and Risk
Committee (ARC) provided us with independent
assistance about our risk management practices.
The ARC met 6 times and operated in accordance
with NSW Treasury requirements.
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Key activities included:

+ continued work with KPMG to uplift risk
management maturity, including the refresh
of our strategic risks and risk appetite
statements, the creation of risk metrics and
the review of our risk management framework
and policy

+ go-live of our new governance, risk and
compliance tool

« areassessment of our fraud and
corruption risks

« arenewed focus on the identification,
reporting and management of conflict of
interests for staff and executive, including
the introduction of a new bi-annual
confirmation process

+ timely revisions to critical office-wide policies
such as the Code of Ethics and Conduct, the
delegations and authorisations manual, the
working in the office framework, and the media
and social media policy

+ regular attendance by the Governance and Risk
unit at all-staff and branch meetings to explore
risk management topics in detail for staff
awareness and learning.

The NSW Government is a self-insurer and
provides cover in respect of all of the NSW
Ombudsman’s activities.

Completing internal audits

The ARC recommended the approval of the 2021~
22 internal audit program to the Ombudsman
after consultation with the outsourced internal
audit provider and the Executive team. The

ARC has closely monitored the development of
the internal audit strategy and the completion

of audits.
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Key activities included:

+ areview of records management, complaints
assessment process and cyber security
policy compliance

« follow-up of previous internal audit
recommendations. The majority of identified
issues in completed reviews were classified
as ‘moderate’, the second highest rating. This
meant that the issues represented a control
weakness, which could have or is having
some adverse effect on the ability to achieve
process objectives and required near-term
management action

« preparation of an internal audit annual
report, consisting of the results of the Quality
Assurance and Improvement Program and
service provider performance assessment

« the development and approval of a new risk-
based, rolling three-year internal audit plan. It
will be refreshed each year to ensure it remains
current and relevant, and that it responds to
changes in our environment and operations.



Internal audit and risk management policy attestation

@mbudsman

New South Wales

Internal Audit and Risk Management Attestation Statement - 2021-2022 Financial Year
NSW Ombudsman’s Office

1, Paul Miller, am of the opinion that the Ombudsman’s Office has internal audit and risk management
processes in operation that are compliant with the seven (7) Core Requirements set out in the Internal Audit
and Risk Management Policy for the General Government Sector, specifically:

Core Requirements Compliant or
non-compliant

Risk Management Framework
1.1 The Accountable Authority shall accept ultimate responsibility and Compliant
accountability for risk management in the agency.

1.2 The Accountable Authority shall establish and maintain a risk management Compliant
framework that is appropriate for the agency. The Accountable Authority shall
ensure the framework is consistent with AS 1ISO 31000:2018.

Internal Audit Function
2.1 The Accountable Authority shall establish and maintain an internal audit Compliant
function that is appropriate for the agency and fit for purpose.

2.2 The Accountable Authority shall ensure the internal audit function operates Compliant
consistent with the International Standards for Professional Practice for
Internal Auditing.

2.3 The Accountable Authority shall ensure the agency has an Internal Audit Compliant
Charter that is consistent with the content of the ‘model charter’.

Audit and Risk Committee
3.1 The Accountable Authority shall establish and maintain efficient and effective Compliant
arrangements for independent Audit and Risk Committee oversight to provide
advice and guidance to the Accountable Authority on the agency’s governance
processes, risk management and control frameworks, and its external
accountability obligations.

3.2 The Accountable Authority shall ensure the Audit and Risk Committee has a Compliant
Charter that is consistent with the content of the ‘model charter’.

Membership
The independent chair and members of the Audit and Risk Committee during the 2021-2022 financial year
were:

e  Christine Feldmanis, Independent Chair appointed 24 May 2017 to 23 May 2022

e Vicki Allen, Independent Member appointed 23 August 2017 to 23 May 2022 then Independent Chair

appointed 24 May 2022 to 23 May 2025
e  Peter Scarlett, Independent Member appointed 27 June 2021 to 26 June 2026
e  Robyn Gray, Independent Member appointed 24 May 2022 to 23 May 2027.

* &

Dhans
Paul Miller Chris Clayton
NSW Ombudsman Chief Audit Executive
11 August 2022 11 August 2022
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Cyber security attestation

ABN TG 325 BBG 26T
Level 24, 580 George Street, Sydney NSW 2000 b d
T 029286 1000 Tollfree 1800 451 524 I I I u S m a n

www.ombo.nsw.gov.au New South Wales

Our reference: 2022/105108

Cyber security attestation statement for the 2021-22 financial year
for the NSW Ombudsman’s Office

I, Paul Miller, am of the opinion that the NSW Ombudsman’s Office (the Office) has identified and is
actively managing cyber security risks in a manner consistent with the guidance set out in the NSW
Government Cyber Security Policy (the Policy). Identified cyber security risks have been assessed and are
being managed within the constraints of existing resources and capabilities of the Office.

Governance arrangements are in place to assess and manage the cyber security maturity and initiatives
of the Office.

The Office’s cyber incident response plan is up to date and has been tested during the 2021-22 reporting
period. The Office plans to continue testing its cyber incident response plan on a yearly basis.

An Information Security Management System (ISMS) is in place. It has not yet been audited but a current
state review of the Office’s attested compliance to the ISMS was undertaken in the 2020-21 reporting
period.

During the 2021-22 reporting period, the Office made progress towards greater cyber security maturity
in line with the requirements of the Policy. During the reporting period, the Office received funding to
further improve its cyber security maturity. A detailed three-year plan has been developed to deliver a
program of work that will improve compliance with the Policy and increase maturity levels against the
Australian Cyber Security Centre Essential Eight.

Paul Miller
NSW Ombudsman
28 September 2022
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C.5 Privacy and Personal
Information Protection
Act compliance

Our Privacy and Information Management
Framework incorporates our privacy
management plan, which addresses the
requirements of both the Privacy and Personal
Information Protection Act 1998 (PPIPA) and the
Health Records and Information Privacy Act 2002.

We reviewed our operational procedures to
identify and address any systemic issues that
might lead to privacy breaches. We continued to
voluntarily notify the Information and Privacy
Commission of any data breaches under the
voluntary data breach reporting scheme and to
strengthen our internal governance processes
to better manage and resolve potential breaches
of privacy. Anticipating the introduction of a
mandatory data breach notification scheme,
we confirmed that our current processes for
proactively notifying potential data breaches
aligned with the proposed scheme as well as
current best practice.

We received no requests for review under Pt 5 of
the PPIPA during the reporting period.

C.6 Publicinterest
disclosures

As a public authority under the Public Interest

Disclosures Act 1994 (PID Act), the Ombudsman is
required to have policies and procedures in place
to facilitate the reporting of wrongdoing by staff.

Staff are made aware of the PID Act and assured
that they will be given protection and support if
they make a public interest disclosure.

Internal reporting policy

Our internal reporting policy is in place and we
have taken the following actions to raise staff
awareness about the PID Act and this policy:

+ Theinternal reporting policy and internal
reporting form is available on our staff intranet
and website.

» New staff are required to read the internal
reporting policy as part of their induction.

« Information about how to make a report
about wrongdoing is provided on posters at
our office.

« Email communications to all staff have
promoted the PID Act and encouraged staff to
make internal reports.

PID statistics

Under the PID Act, we are required to report
information about public interest disclosures that
we receive from our staff and/or about our office.

In 2021-22, we did not receive any public
interest disclosures from members of staff about
our office.

(Note: The Ombudsman is also an investigating
authority under the PID Act and may receive
public interest disclosures from public officials
about other public authorities. Information about
the publicinterest disclosures we receive and deal
with as an investigating authority are included in
our separate annual reports on oversight of the
PID Act. All these annual reports are published on
our website, including the latest report.*)

C.7 Government Information
(Public Access) Act

Public access to our information

Under the Government Information (Public

Access) Act 2009 (GIPA Act) there is a conclusive
overriding public interest against the disclosure

of information relating to our complaint-handling,
investigative and reporting functions: this
information is ‘excluded information’ under

the GIPA Act. The secrecy provisions of the
Ombudsman Act 1974 also limit the information we
can make publicly available.

This means that we tend to receive few GIPA Act
applications and those we do receive are frequently
invalid (as they seek excluded information).

Where an applicant applies for information, some
of which is excluded information and some of
which is not, we assist the applicant to make a
valid application for the information that is not
excluded information.

45. NSW Ombudsman, Oversight of the Public Interest Disclosures Act 1994 Annual Report 2020-21 (Report, 13 December 2021) .
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We also carefully consider all requests for Our website provides information about our

information from the public and other agencies to most recent publications, activities and other
decide whether it might be appropriate for us to information that may be of public interest. This
voluntarily disclose requested information under includes public reports and publications, and
s 8 of the GIPA Act or other legislation. selected policies, such as our strategic plan and

In accordance with the GIPA Act we also: code of ethics and conduct.

+ proactively release ‘open access information’ . . . .
such as information guides, policy documents Statistical information about

and reports tabled in Parliament access applications

+ conduct regular reviews of other kinds of
government information that should be made
publicly available.

We received 2 valid GIPA applications and
5 invalid GIPA applications in 2021-22.

There have been no substantive changes

to the kinds of government information the
Ombudsman holds or the considerations relevant
to making that information publicly available.

Table 25. Invalid GIPA applications

Reason for invalidity Number of applications
Application does not comply with formal requirements (s 41 of the Act) 0
Application is for excluded information of the agency (s 43 of the Act) 5
Application contravenes restraint order (s 110 of the Act) 0
Total number of invalid applications received 5
Invalid applications that subsequently became valid applications 0

Table 26. Number of (valid) GIPA applications by type of applicant and outcome*
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Not-for-profit organisations or community groups 0 0 0 0 0 0 0 0
Members of the public (application by legal representative) 0o, 0/ 0| O 0 0 0/ 0
Members of the public (other) 1 1 0 0 0 0 0 0

* More than 1 decision can be made in respect of a particular access application. If so, a recording must be made in relation to each
such decision.
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Table 27. Number of (valid) GIPA applications by type of application and outcome
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Personal information applications* 0 0 0 0 0 0 0 0
Access applications (other than personal
information applications) 1 1 0 0 0 0 0 0
Access applications that are partly personal
information applications and partly other 0 0 0 0 0 0 0 0

* A ‘personal information application’ is an access application for personal information (as defined in cl 4 of Sch 4 to GIPA Act) about the
applicant (the applicant being an individual).

Table 28. Other public interest considerations against disclosure: matters listed in table to s 14 of GIPA Act

Number of occasions when application

Matter not successful in whole or in part
Responsible and effective government 0
Law enforcement and security 0
Individual rights, judicial processes and natural justice 1
Business interests of agencies and other persons 0
Environment, culture, economy and general matters 0
Secrecy provisions 0
Exempt documents under interstate Freedom of Information
legislation 0
Total 1

Table 29. Timeliness of decisions

Number of applications

Decided within the statutory timeframe (20 days plus any extensions) 2
Decided after 35 days (by agreement with applicant) 0
Not decided within time (deemed refusal) 0

Total 2

Table 30. Number of applications reviewed under Pt 5 of the GIPA Act (by type of review and outcome)

Decision varied | Decision upheld | Total

Internal review 0 1 1
Review by Information Commissioner* 0 1 1
Internal review following recommendation under s 93 of Act 0 0 0
Review by NCAT 0 0 0

Total 0 2 2

* The Information Commissioner does not have the authority to vary decisions, but can make recommendations to the original
decision-maker. The data in this case indicates that a recommendation to vary or uphold the original decision has been made by the
Information Commissioner.
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Table 31. Applications for review under Pt 5 of the GIPA Act (by type of applicant)

Number of applications for review

Applications by access applicants 2
Applications by persons to whom information the subject of access
application relates (see s 54 of the GIPA Act) 0

C.8 Complaints about us

The NSW Ombudsman welcomes feedback
about our services, and we take any complaints
about our own services and decisions seriously.
Complaints provide us with an opportunity

to look at the quality of our services and the
feedback we receive is used to improve our
performance and services.

In 2021-22, we received 17 formal complaints
about the services we provided or the actions of
our staff. Issues raised in the formal complaints
included allegations of:

« failure to deal appropriately with a complaint
about an agency

+ poor customer service

+ delays

+ conflicts of Interest

« failure to respond.

In 10 cases we found the complaints were
substantiated or partially substantiated, and we
apologised to the complainant. We also reviewed
our processes to ensure that we learnt from the
complaints and improved our practices.

Traditionally, the number of complaints about the
conduct of our staff is low. This is because when
citizens express dissatisfaction with our service

it is usually about the decision we have made
(which is addressed through the Request for
Review of Decision procedure — see section 2.3).

C.9 Finance

Revenue, expenses and financial
position

Revenue

The majority of our revenue comes from the
NSW Government in the form of a consolidated
fund appropriation. This is used to meet both
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recurrent and capital expenditure. Note 3 within
the financial statements provides details of the
revenue received for the year ($27.187 million).

With the resumption of training following
COVID-19 disruptions, training revenue increased
significantly when compared to 2019-20 and
2020-21, exceeding our budget forecast by
$61,000. Due to long service leave provision
adjustments, acceptance by the Crown of
employee benefits and other liabilities is noted as
a negative revenue of $64,000. Refer to financial
statements for additional detail.

Figure 7. 2021-22 revenue ($°000)

1,243 1
§ (64)

- Appropriation - $25,379
- Sale of goods and services - $628
- Grants and contributions - $1,243

Acceptance by the Crown Entity
of employee benefits and other - $(64)
liabilities

- Otherincome - $1




Figure 8. Training revenue
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Expenses

Total expenses recorded was $26.019 million,
$2.527 million less than budget primarily due to
staff turnover and vacancies throughout the year.
Employee-related expenses accounted for 66% of
total expenses.

The significant operating expenses included
consultants ($0.959 million), contractors ($1.612
million), maintenance ($1.152 million) and fees®*®
($0.574 million).

Figure 9. 2021-22 expenses ($°000)
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Figure 10. Financial position as at 30 June 2022

$384,000

$10,878,000

$11,262,000

Net equity B pssets B Liabilities [

Financial position as at 30 June 2022

The net operating result for the year ended 30
June 2022 is a surplus of $1.109 million.

Net assets have increased from net liabilities of
$0.725 million as at 30 June 2021 to net assets of
$0.384 million as at 30 June 2022.

Financial statements

The financial statements are prepared in
accordance with legislative provisions and
accounting standards, and are audited by the
Audit Office of NSW. The independent auditor’s
report and financial statements can be found in
Appendix A Audited financial statements.

46. Including, but not limited to, internal audit fees, legal fees, membership fees, storage fees, transcription and translation fees

and trainer fees.
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Consultants

Table 32. Consultancies valued at $50,000 or more

Category ‘ Consultant ‘ Nature ‘ Cost $*
Information technology | Content Ark Deliver new website content with supporting
Pty Ltd audit, review and strategic work 107,397
Information technology | 1Q3 Pty Ltd Cyber security risk assessment
71,170
Management services Centre for Cultural decoding and omnibus survey to
Inclusive Design understand where and how people use and think
of the NSW Ombudsman 82,500
Management services The University Suicide prevention review — Aboriginal children
of Wollongong — advisory services 83,763
Organisational review Deloitte Touche Develop operating models and implementation
Tohmatsu roadmaps for Public Interest Disclosure and
Mandatory Disease Testing 122,646
Organisational review Deloitte Touche Develop detailed implementation plan covering
Tohmatsu requirements for PID operating model 93,676
Organisational review The Trustee for Delivery of external training business review
Strategic Project
Partners Trust 105,532
Total (inc GST) 666,684
*Figure rounded to whole dollars
Table 33. Consultancies valued at less than $50,000 — aggregate cost
Category ‘ Count ‘ Cost $* (inc GST)
Finance and accounting/Tax 2 16,904
Information technology 17 205,850
Management services 9 147,380
Organisational review 2 13,886
Total (inc GST) 30 384,020
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Payment of accounts

Table 34. Accounts due or paid within each quarter 2021-22

Measure Sep Dec Mar Jun

All suppliers

Numbers of accounts due for payment 534 356 362 516
Numbers of accounts paid on time 525 354 355 484
Actual percentage of accounts paid on time

(based on number of accounts) 98% 99% 98% 94%
Dollar amount of accounts due for payment $2,368,834 $2,301,525 $2,197,685 $4,313,119
Dollar amount of accounts paid on time $2,306,378 $2,296,909 $2,115,095 $4,122,473
Actual percentage of accounts paid on time

(based on $) 97% 100% 96% 96%
Number of payments for interest on overdue

accounts Nil Nil Nil Nil
Number of payments for interest on overdue

accounts Nil Nil Nil Nil
Small businesses

Number of accounts due for payment to
small business 31 48 42 64

Number of accounts due to small business
paid on time 29 48 40 54

Actual percentage of small business
accounts paid on time (based on number of
accounts) 94% 100% 95% 84%

Dollar amount of accounts due for payment
to small businesses $120,947 $183,680 $201,652 $686,840

Dollar amount of accounts due to small
business paid on time $114,043 $183,680 $199,086 $587,292

Actual percentage of small business
accounts paid on time (based on $) 94% 100% 99% 86%

Number of payments to small businesses for
interest on overdue accounts Nil Nil Nil Nil

Interest paid to small businesses on overdue
accounts Nil Nil Nil Nil
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Figure 11. 2020-21 and 2021-22 All suppliers’ accounts paid-on-time comparison
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Figure 12. 2020-21 and 2021-22 Small business suppliers’ accounts paid-on-time comparison
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The charts above indicate that on-time payments
generally improved for the first three quarters

d
p

uring this reporting period compared to the
revious reporting period. However, they

decreased in the last quarter, due to temporary

p

rocess delays caused by implementing a new

Enterprise Resource Planning (ERP) system.
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Quarter 1 Quarter 2 Quarter 3 Quarter 4 Total

2021-22 Actual percentage of small business accounts
paid on time (based on dollar)

2020-21 Actual percentage of small business accounts
paid on time (based on dollar)

Late payments especially in the last quarter arose
because of:

« internal delays in purchase order processing

« delays in confirmation of goods and
service receipting

« issues with the provision of invoices to the
accounts payable team as result of the change
to the new ERP system

« staff taking time to get familiar with the new
process.



Table 35. Analysis of accounts on hand at the end of each quarter

Current Total

(withindue | <30days | 30-60days | 61-90 days 90+ days accounts
Quarter date) overdue overdue overdue overdue on hand
All suppliers $ $ $ $ $ $
September 2021 23,105 0 0 0 0 23,105
December 2021 71,717 0 0 0 0 71,717
March 2022 66,412 0 0 0 0 66,412
June 2022 122,877 866 0 0 0 123,743
Small businesses $ $ $ $ $ $
September 2021 6,830 0 0 0 0 6,830
December 2021 16,666 0 0 0 0 16,666
March 2022 0 0 0 0 0 0
June 2022 6,540 0 0 0 0 6,540

After-balance date events

Financial operations

There are no after-balance events that have
affected our financial operations.

Other operations

There are no after-balance events that have
affected our other operations.

Service delivery

There are no after-balance events that have
affected the delivery of our services to
the community.

C.10 Report production
and access

Table 36. Total external costs incurred in the
production of this report*

Item Cost

Editing and project management services $7,000

Proofreading and indexing services $2,497

*This report is published on our website at: <https://www.
ombo.nsw.gov.au/news-and-publications/ publications/
annual-reports>.
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NOTES, tiiiieieeieteerree et esree e cssree e s s an e e e ssaraeeesans 78-98
Ombudsman’s statement, ......cccceeeeeeeevreerreereenreeereenen, 73
reVenue, ......ceewen.
formal investigations,
Frank Baxter Youth Justice Centre, ......ccccevevvveeueennnn. 38-39
Freedom of Information ACt 1982, ......cuevveeeeeeeveeeeeireecreennen 7
fUNAING, wveveiiiiee e 16-18, 21,56
G
General CouNSel GroUP, ...cccccrerenenesenesesenesesessenns 40
ZOVEINANCE, ..veuereerrereniereerereaesereesesesesesseseseneesesseneas 117,118

government agencies. see public authorities and agencies
Government Information (Public Access) Act 2009 (GIPA),
........................................................................... 7,121-124
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Hardship Support Program, ......ccccccececeveencrnccencncnnennee 46
health and wellbeing action plan, .......ccccceeeneenne 57,66
Health Care Complaints Commission (HCCC), ... 21, 65, 107
health facilities and hospitals, .......cccceeeerererererecrenienns 16
rural, regional and remote, .........ccceceveeneieneiinienennene 21
Health Records and Information Privacy Act 2002, ........ 121
homelessness SErViCeS, ...uieeeeeeneeneeeeeereeereenne 41-42
HOUSING, cveieieieieieieieieterctcieeserere e 34,103
Human Rights COmmIsSioNer, .......cocoveveererervereenenee 57,65
|
ICATE, ittt ettt eeraeeeanee 14
IMPACE, ettt

IMPArtiality, oo ees
implementation of recommendations,
Independent Commission Against Corruption (ICAC),

Independent Gaming and Liquor Authority,

information and communication technology (ICT), ...........
........................................................................ 6,17,57,67
Information and Privacy Commission, .........c.ceeveeeene 7,121
information requests, .......ccoeeevereenennn. 28,30,100,121-124
Information Security Manual (ISM), ....ccccccevveeerinernennnes 18
insurance, ............
integrity bodies,
fuNding, .eoeeeeeeee e
Interactive Voice Response (IVR) phone system, ........... 30
interagency collaboration, ......c..cccoceerennienecncncneccnnne. 29
internal audit attestation, .......ccceeveeeevieeceneececcieeeee, 19
internal audit manual and program, ............ 56,58,67,118
international engagements and training, .......... 48, 56,58
iNVestigations, ...c.cccceeeeeecereerenencenennnes 1, 43,44, 45,59, 62
Broken Hill City Council, w..c.ceeeeverreeeenenireieeerinienenne 45
CONAUCT, vviiiiieeieeciieccte e eear e eerreesareeeaee s 19
fOrMAL, ceeeeeeerecececee et 33
FEPOIES, teurereieieieiententeniestestestestestessessessessessessessessenses 38
Transport for NSW (TFNSW), .ccveeereerieenieeeeesreeeene 45
Wingecaribee Shire Council,....ccccoeeveeverevenencneennene. 45
Wollongong City CounCil, ..c.coeceveevenrecenineneneecnicennne 44
Investigations and Major Projects Committee, .............. 1
J
judicial deCiSioNs, ....cceveeeveerenineneereee e 22
jurisdiction, ...... ... 10,19-20, 21, 30, 31, 39, 51
EXCIUSIONS, weeeveereeeeecreeerecreceee e 11,12,65,100
Justice Health, ....coeeeeievvieniiieiceecee e 106, 107
K
Kidsafe NSW, ....
KINSNIP CArers, ...coocivveirieirieieeeeeeeere e 41
KPIS FEVIEBW, vtriiiieiiieciie ettt cete et et ae e re e ve e ae e ne e 68
KPMG, .ottt sttt re s saeenesnesanesneesens 18

L

Land and Housing Corporation (LAHC), ....c.cececeueuee 35,103

Law Enforcement Conduct Commission (LECC), ................
....................................................................... 11,18, 30, 51

Law Society Of NSW, ....cccvevenieineieenieeeesieeeseeereeenas 40

[egislation, ......ccceeeeirenieiniee e 9,45
legislative amendments, 6, 18-20, 36, 38-39, 45, 51, 65

Legislative Council Portfolio Committee No 1, ............... 51

Legislative Council Portfolio Committee No 2 (Health), . 21
local government

Broken Hill City CouNCil, ..ccocevereveririeiriiiereeenne
ChAIEES, i
complaint handling, .....c.coceveevernineeninneeeereneenene
complaints, c.occeeevenenenenenesenennens

managing contaminated sites,
PLANNING, weoveeeeieeeeeeeeeere et
Wingecaribee Shire Council, ...
Wollongong City COUNCil, «.cccovveereererereereeeereniencerenene

local health districts, ....ccccoeveeveeeiiicieececcrecceccnn

M

machine technologies in decision making. see automated
decision-making (ADM)

maladministration, ......ccccceevveveeeeeeeeeeneenieens 9,11, 40,43
Mandatory Disease Testing ACt 2022, ..........coeeeeeneecenenennene

.................................................... 6,9,12,14,17,18, 64, 67
maritime licensing and compliance, ........ccoceceverenenenne. 45
MEAIALONS, wovveeieeieeeeciecre et sre et et sreebeenes 19
MEELINGS, weoverereerereereeerreeereeenenes 21,29, 56, 57,66,117,118
Members of Parliament, ......ccccoveevevveeeeerrecreennn, 11,63,100
message from the Ombudsman, .............. .. 6-7
Minister for Families and Communities, .......cccccveevveenennes |
Ministry of Health, .......cccooeviiineiniicerereeeeee 21
Mount Druitt Ethnic Communities Agency, .....c.ccccu...... n7
Mount Druitt Police Local Area Command, .................... 46

multicultural action plan,
culturally and linguistically diverse communities,

................................................................. 29,58, 117
Multicultural Disability Advocacy Association, ............. 17
MUltiCUEUral NSW, e 58
N
National Disability Insurance Scheme (NDIS), ......... 20,30
National Preventive Mechanism (NPM), .......ccccevveevrennnee 20
National Recovery and Resilience Agency, .....c..c.co.cu..... 29
NDIS Quality and Safeguards Commission, ....... 20, 60, 65
NEW Zealand, .....cvoeuvevveeeicrieetiereeeeeeeteeete et 20
NON-AISCIOSUIE, ...veeveereeiecieeeeer ettt 19,22
non-government organisations (NGOS), ......c.cccevueverenne 12

COMPLAINTS, cvireniieirieeeree e 10
Northern Territory (NT), c.ccccveeerereerereeeneeerieeereeereeenas 20
Notifications, .....ccceeevveveeceececirecrenes 28, 30,100, 104,109
NSW Al Advisory COommittee, .....ccceveeveeverreereereeneereereennene 40
NSW COTONEN, uvieeerrieeeerreeeeereeeeeerreeeesrreeeeesseeeesssseeeeesens 42
NSW Crime COMMISSION, ...eeeereeerieeieeeetieeeiee e 18
NSW Education Standards Authority, .......cceceveevvereireennne 10
NSW Energy and Water Ombudsman, .......cccccccevvvevenennes n
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NSW Government, ......... 12,20, 44,118. see also individual
departments and entities
COVID-19 reSPONSE, .cccevvercuereeeriererreentenreseenneene
departments and authorities, .......ccccevvrvrvnnernennenne
NSW HEAIth, ..o es
NSW Independent Casino Commission, . .
NSW Legal Assistance FOrum, ........ccccoeceeveeneecnencnuenennes
NSW Police FOICe, ....covmrvrerrerreereneecreesreeveeenens
NSW Privacy COMMISSIONEN, ...cocervvreeeeeeeeeeeeeeeeeeeene

Office of Local Government, .......ccccevveeveervenenee. 40, 45, 65
Office of the Children’s Guardian, .......ccoceveeeeeereerecrennenne 41

OMbUASMAN ACETOTA, .ot
.............. 7,9,11,19, 22, 32, 33, 35, 38, 39, 42, 59, 100, 121

Ombudsman Legislation Amendment Act 2022, 3,18-19, 33

Optional Protocol to the Convention Against Torture
(0] 1ol 1 O 20, 57,65

organisation. see also COVID-19 pandemic; staff; strategic
plan 2020-25; teams

acCeSSIDILILY, voveirerreieeeere e 28,61,116
ASSUranNCe MapPiNg, ..ccccovevererereresresenrenensennes 58,118
CONSErAINES, woeeiiicieeceecee e
foundational qualities, ...
functions, ....ceeeeeevvevvevennne 7,9, 18,19, 43,44,65,100
independence, 3,9, 17, 19, 26, 41, 49, 53, 54, 56, 63, 117
internal reporting policy, ....c.cccocveenevnenncnnenene 121
PErfOrManCe, ...ccoeeeieerieereeeeecre ettt 68
policies and procedures, ............... 18,67,114,118,121
PUFPOSE, weoeeeeriieniiieereeeieeseeeevee s 3, 26,49, 54-55,65
SEIUCTUIE, ettt e rre e e vee e e aees 13
vision, mission, values, ......c.ccccoveeerveennveenneen. 3,9,54-55
out-of-home care (OOHC), ....ccoeveeveevennene 34,40, 41,103,108
oversight agencies. see integrity bodies
oversight function, .......ccceeeeveinennennennenn. 6,42,44,62
P
Parliament Of NSW, ....ooviceieeeeeeeeecteceece et
.............. 9, 11,17, 36, 38-39, 49, 50, 51, 55, 56, 63, 65, 117
payment of aCCOUNLS, ....cccvveerreererieeieeeesaeenenes 127-129
people from culturally and linguistically diverse
COMMUNILIES, vvieiieeiieeie et 29,58, 117

people identifying as Aboriginal and Torres Strait
Islander. see Aboriginal and Torres Strait Islander
people

People Matter Employment Survey (PMES), ..... 66, 112-113
people with complex needs or trauma, .......cececeuuee 42,103
people with disability
community engagement, ......cccecevveviienneininninnienieneene 29
COMPLAINES, cvieeniieirieeece e 34
deaths, .o 12,20, 56, 109
internship program, ......c.ccceceveenrenneniencnenennene 57,116
violence, abuse, neglect and exploitation, ............... 22
police. see NSW Police Force
POWET aDUSE, ..evieieeiieiiieeeieteieieeneeeseeeseeaeen 26,27, 30,54
Premier of NSW, ...cvovcvereicececececreecrceeeeseeeeeerenens 43
PricewaterhouseCOOPErsS, .....ccevververienienienienienienienienienenee 41
Privacy and Information Management Framework, ..... 121
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Privacy and Personal Information Protection Act 1998
(PPIPA), eereeeeeereeeeeeseeeseesereeeseseseaseeseeserseasseeseasesessanene
private companies or individuals,

Public Accountability Committee, ............. 16-17, 51, 56, 63
public authorities and agencies, .......ccccvevreeurenennne 9,44
complaint handling, ......coceeveevevreenisrncercnenenee 18,38
complaints, ....
CONAUCT, wvirieriereeteeere ettt ere e ereeaeebe e reeveenees
oral statement, .......oocvveeveeeieeciicece e 19
public interest disclosures (PID), .....ccoceceveererreereererencrenennes
.............................................. 9,10, 37, 39, 43, 51,100, 121
AUt framework, ....ccveceeereeeeeeeeeeseenns 56,62
training, 47,56, 62
Public Interest Disclosures Act 1994, ..9,12,18, 21, 43, 47, 121
Public Interest Disclosures ACt 2022, ........cceeveeeeeveeeveeeeivenne
................................................. 6,14,17,18, 44, 51,62, 64
Public Interest Disclosures Steering Committee, 12, 43, 44
PUDBLIC SCOOLS, ..ot 10
Public Service ASSOCIation, .....ccveeeeeeeveenveenireneeeerreennns 16
Q
QUEEBNSIANG, oo 20
R
reconciliation action plan,
recruitment Panel, ....coccveeenieeneeeeseeeeese e
FEIOIMS, oottt ettt et et et eebe s
regional or remote areas,
Register of Child Deaths (RCD), .....cccovererecerervererenenee 56, 60
reports
ANNUAL report, woeveeeeveeeeeeeeeeeeeeeeeeienes 12,21,30,51
automated decision-making (ADM), ..... 7,39, 40, 56, 59

Committee on the Ombudsman, the Law Enforcement
Conduct Commission and the Crime Commission,

.............................................................................. 21
complaint handling, ......ccoceevevreenennenccreereennes 38
deaths of children, ... ... 42,46, 56, 58,59, 109
disability death function, ........cccecvecivenennne 13,20, 109
Family is CUlture, ....ccocevevcercenverienenenne 14,39,41,51,64
homeless people with complex needs, ........ccccecuee. 42
INVESTIZAtIONS, wveeeeeeecieeeceeceecec e 38
mandatory disease testing, .... .. 12,18
More than Shelter, .......covvveeeeeiecieeeeeceeeceeeeiens 41
PID annual report, ..cccceveerenienienienienienienienienesiesiessennes 44
Public Accountability Committee, .......cocecererenene 16-17
public interest disclosures (PID), ...c.ccccevererrerurrereenennne 39
special reports to Parliament, ......ccccceeevevenenienieniennennen

9, 38-39, 41, 43, 44, 45, 49, 50, 56, 63,68,122, 1171
Strip SEArChES, i seee 38-39,59

requests for information, 28,30,100, 121-124
requests to review decisions, ......ccceeeerenenenesesesiennens 35
FESOUICES, eveerrrrrrerreeeeeeeeeeisrsrresreeseessesssssssssssseessessssnnsssnes 44
return on investment (ROI), .cc.ocvevreeeriecreeeenieeiecreeeeeneens 62
Revenue NSW, ..ot 34,39, 40, 46
reVieWINg dECISIONS, ...oveveuivererverererererieneereseseereseeressenenens 35
risk management, ......cococcvereenineneienencneneeene 117-118, 119
risk of significant harm (ROSH), ...ccececevvireecnnirieecnenens 41



Royal Commission into Violence, Abuse, Neglect and

Exploitation of People with Disability, ......c..cccecerunee 22
royal CommISSIONS, ...cccoveviruiririenieieeeereere et 19
Royal Easter SHOW, ....cccverierienenienienenienenesesesesiessesenne 29
S
SBS INClUSION Program, .......ccceceeeereenierereenenreneeeneeeneene n7
SECIrECY PrOVISIONS, ..ecvevieviereierereteteeeeessesens 19,121,123
Secretaries Board, ......oeceeeienneecieceeeeenreereeeeennens 38,40
Select Committee Inquiry into response to major

flOOdING, ceevereereeeeririereeereeec et 51
service provision qUality, ......ccecverrennenneneeneene 58
social media strategy, ...

SOlULION BroKerage, ......cceeeeeereeieeerenenerenreneeneneerensesensens
South AUSEralia (SA), e
Specialist Homelessness Services (SHS), ..cccovevveerreennane 42
staff

COrporate D, ..cocveeeerieiieiereetceeeerce e 56,61

COVID-19 iMPACL, .evverrerrererenerenenesesesesesesesesenee 16

AIVErSILY, wovieeeieieeeeeeeeeee e 115-116, 117

executive and leadership, .....ccccoevrineienevnenninrens

............................ 11, 14-15, 16, 57, 59, 64, 112, 118

future ways of working model, ......cccccevrreueenennee 57,66

NG, ittt 112,115

[EVELS, vttt 111,112

FECOZNITION, wevveeireereeeeieeeieteeee et 7,57,66

remote WOrkforce, ....uvvvveneeveeveeceecreeceeeeeereeenens 6,29

SENIOr reMuUNEration, .....cccveeeeeeereeeereeereeereeereeenns 112
Standards Australia, ......ccccecceveeveevieeceeneeece e 38,62
Standing Committee on State Development, ................. 51
statement by the Ombudsman, ........coceeeennniincnnne 73
strategic plan 2020-25, .....cccccveerenrenneennnne 16, 54-55, 64

outcomes, ... 16,53,56-57,58-68
SUZEESTIONS, ..evviieiiieinieeereteteteeree ettt saenenene 32
SUIVEYS, ciiiiriiiiiiiieeiiiiccsirec e snnresssnne e ssannescssanessssnns 57,68
T
TAFE NSW, oottt ettt 10,103
TASMANIA, .reeeiriieiieeiieeiieeeieeeeeeeetreeseeeeaeeeaae e e aeeeaeeeaaeens 20
teams

Aboriginal programs, .......c.ccceeeeeeerennenenes 11-12,19,40

accounts payable, .....coveiiiniininineneee 128

Child Death Review Team (CDRT), .... 7,9, 12,42-43, 46

executive, ......cceeeene 11, 14-15, 16,57,59, 64,112,118

public interest disSCloSUresS, .....cccceveveeeeenenenesenrennes 62

LrAINING, ceevverererererererereeerere e eaee 47
HMEFrAMES, oo 33,35
training, oveeeeeeeeeeeereseieeeenns 37,43, 47,56, 62, 117,124,125

complaint handling, .......cocceevevrennennienenecreeene 38

employee assistance program (EAP) provider, ......... 66

feedback, .o 48

learning and development platform, ............. 57,64, 66

FEVIEW, veieereeerreeereeeteeereeeseeenseeeseeenseeensneenseeens

WOTKSNOPS, evevierieieeirececcrecesesesese e sesiene
translators and interpreters, ..

Transport for NSW (TFNSW), ..ccvvvevivieenieerieennne
Treasurer’s DireCtion, ........eeeeeeeeeeeeeeeneeeereeeveeeeeeenne
TrRASUNY, eeeeiiiieieiiieieetee ettt

U

UN Subcommittee on the Prevention of Torture (SPT), 20
unfair treatment, .....c.cooveeveeveenrennens 3,9, 26,27,40,54,106
UNIVEISITIES, wiiivieeiiiceieecie ettt ve e re e
UNIversity Of NSW, ..c.civiiirieeeereeeeeeeeeeese e

unreasonable conduct by a complainant,

Vv

VICEOKIA, reeeiiiieieeeie ettt e e e rte e e e aaeesaaeens 20
Voluntary Assisted Dying ACt 2022, ..........ccveeeeerereeeeenenne 19
Voluntary Assisted Dying Board, ........cccccvevevenerennrennne 19
W

WEDSIte, v 17,29, 42, 44, 56, 61,117, 121,122, 129
Western Australia (WA), ....ceveveverereeceeeerereresenene 20

whistleblowing. see public interest disclosures (PID)
Wingecaribee Shire Council, .

Wollongong City COUNCil, .c.eervereeienirenieeneeinieereeneeeenene
work health and safety (WHS)
COMMILEEE, toverereereeeeeeee et 114
COVID-19, ittt re st ve e s va e s 16
injuries and incidents, .......ccccceeireineneenneneene 114
POLICIES, wevveveieeiieierieirieere ettt aene 114
workers’ compensation, ......ccceenenenenenenenens 1N4-115
Y
youth justice centres
COMPLAINTS, 1vrereereeieeeeee et 106
COVID-19, oot eeeeese e seese v sess e seesenaseen 16, 106
AEALNS, v 20
SEEregation, ..c.cccerevrerneneeenneenees 13,100, 104, 109
strip searches, ... ... 38-39,58
VISIES, torreeeiieeeecere et eere e e ereeere e cereeeneeennee e 60, 107

Youth Justice NSW (YINSW), w...vveeermrreeennne. 13, 34,104,109
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