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SPECIAL SUPPLEMENT

HERITAGE ACT, 1977
Direction pursuant to section 34(1)(a) to list an item on the state heritage register

‘Collingwood’
SHR No 1774

IN pursuance of Section 34(1)(a) of the Heritage Act, 1977, 1, the Minister for Planning, having considered
a recommendation of the Heritage Council of New South Wales, direct the Council to list the item of
environmental heritage specified in Schedule “A” on the State Heritage Register. This listing shall apply
to the curtilage or site of the item, being the land described in Schedule “B”. The listing is subject to
the exemptions from approval under Section 57(2) of the Heritage Act, 1977, described in Schedule
“C” and in addition to the standard exemptions.

FRANK SARTOR, M.P.,
Minister for Planning

Sydney, 6th Day of December, 2006.

SCHEDULE “A”
The item known as ‘Collingwood’ situated on the land described in Schedule “B”.

SCHEDULE “B”

All those pieces or parcels of land known as Lot 803 DP 244820; Lot 781 DP 244820; Lot 2 DP
730829; Lot 100 DP 788434; Lot 101 DP 788434; Lot 184 DP 241158; Lot 77 DP 27242; and Lot 3
DP 711240 in Parish of St Luke, County of Cumberland shown on the plan catalogued HC 2191 in the
office of the Heritage Council of New South Wales.

SCHEDULE “C”

(a) General maintenance and repair (Area B only):

(i) pruning 20 - 30% of the canopy of trees within a 2 year period as recommended by a qualified
arborist for the tree’s health or public safety reasons;

(i) minor works to improve public access, provide disabled access and to eliminate or reduce
risks to public safety;

(iii) repair of damage caused by erosion and implementation of erosion control measures;
(iv) maintenance, repair and resurfacing of existing roads, paths, fences and gates; and
(v) routine horticultural maintenance, including lawn mowing, cultivation and pruning.
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(b) Maintenance of services and utilities (Area B only):

(i) maintenance and repair of existing services and public utilities including communications,
gas, electricity, water supply, waste disposal, sewerage, irrigation and drainage;

(ii) upgrade of services and public utilities where the Liverpool Council is satisfied that the activity
will not materially affect the heritage significance of the listed area as a whole (including
archaeology) or the area in which they are to be undertaken;

(iii) installation, maintenance and removal of waste bins to implement the Liverpool Council’s
waste management policies; and

(iv) maintenance of safety clearances around power lines in accordance with current guidelines
published by the Energy Authority of N.S.W;

(c) Management of lawns, recreation areas and plantings (Area B only):
(i) removal and replacement of existing plantings other than trees;

(ii) removal of dead or dying trees where the applicant undertakes to replace them with the same
species and in the same location; and

(iii) removal, construction or alteration of garden beds, hard landscaping and plantings to implement
the Plan of Management for the Collingwood Precinct (as endorsed by the Heritage Council
of NSW) and other policies for the parklands where Liverpool City Council is satisfied that
the activity will not materially effect the heritage significance of the Collingwood Precinct
as a whole or the area in which they are to be undertaken.

(d) Management of interpretive, information and directional signage (Area B only):

(i) Installation, removal and alteration of interpretative, information and directional signage and
labels in accordance with signage policies adopted by Liverpool City Council.

(e) Management of artworks, statues and monuments (Area B only):

(i) Temporary installation of artworks, statues and monuments for temporary exhibitions or
events; and

(ii) Installation, relocation and removal of artworks, statues and monuments to implement the
Plan of Management for the Collingwood Precinct (as endorsed by the Heritage Council of
NSW) and Liverpool City Council’s policies.

() Management of temporary events (Area B only):

(i) Temporary use of a section of the Collingwood Precinct, temporary road closures and the
installation of temporary buildings, structures, fencing, facilities, exhibitions, artworks, crowd
control barriers, stages, lighting, sound and public address equipment and signage for a period
not exceeding 3 months where Liverpool Council is satisfied that the activity will not affect
critical views to and from Collingwood House or materially affect the heritage significance
of the listed area as a whole or the area in which the temporary events are to be undertaken.

Authorised to be printed
ISSN 0155-6320 ROBERT J. GALLAGHER, Government Printer.
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RURAL FIRES ACT 1997

NOTIFICATION UNDER SECTION 99

IN pursuance of the powers conferred upon me by Section
99 of the Rural Fires Act 1997, I, PHILLIP KOPERBERG,
Commissioner of NSW Rural Fire Service, under delegation
and dated 2 April 2003 from the Hon. Tony Kelly, M.L.C.,
Minister for Emergency Services, do, by this notification
direct that the lighting, maintenance or use of all fires in the
open air, with the exception of the classes of fire as specified
in Schedules 1, 2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16,
17 and 18 hereto, is prohibited in the parts of the State set
out in Schedule A hereto, from 00.00 hours to 23.59 hours
on 8 December 2006.

Dated 8 December 2006.

PHIL KOPERBERG, A.O., A.FS.M., B.E.M.,
Commissioner

Fire Fighting Activities

Schedule 1

Schedule 2 Emergency Operations

Schedule 3 Fireworks

Schedule 4  Religious/Sacred Ceremonies

Schedule 5  Services and Utilities — Essential Repairs/
Maintenance

Schedule 6  Disposal of Waste/Putrescent Material

Schedule 7 Sugar Cane Harvesting

Schedule 8  Bitumen Roadworks

Schedule 9  Disposal of Diseased Animal Carcasses

Schedule 10 Bee Hive “Smokers”

Schedule 11 Electric or Gas Barbeques

Schedule 12 Charcoal Production

Schedule 13 Mining Operations

Schedule 14 Building Construction/Demolition — Urgent
and Essential

Schedule 15 Gas Plants, Qil Refineries and Steel Works
(Exhaust Stacks)

Schedule 16 Hot Air Balloons

Schedule 17 Olympic Cauldron

Schedule 18 Any Other Fire Approved by NSW RFS

Commissioner

SCHEDULE 1
Fire Fighting Activities

Fire lit, maintained or used for the purpose of suppressing
or controlling any existing bush fire or to provide food and
refreshments for fire fighting personnel where such fire is lit,
maintained or used under the direction of the Commissioner
of the NSW Rural Fire Service, any officer of the NSW Fire
Brigades, any officer authorised by the State Forests of New
South Wales, any officer authorised by the Director General
of the NSW National Parks and Wildlife Service, or any NSW
Rural Fire Service Deputy Captain, Captain, Deputy Group
Captain, Group Captain or Officer of the rank of Inspector
or above, appointed pursuant to the provisions of the Rural
Fires Act 1997 (NSW).

SCHEDULE 2
Emergency Operations

Fire lit, maintained or used in association with any cutting,
welding and/or grinding apparatus used by an emergency
services organisation within the meaning of the State
Emergency and Rescue Management Act 1989 (NSW) for
the purpose of any emergency operations provided that, as
far as is practicable:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent
or burning material from the site of the emergency;
and

(b) adequate fire fighting equipment is provided at the

site of the emergency to prevent the escape or spread
of the fire.

SCHEDULE 3
Fireworks

Fireworks lit and maintained as part of an organised public
display, provided that:

(a) the person in charge of the display (“the responsible
person”) holds a current “Display Fireworks Permit
— General Permit” or a “Pyrotechnicians Licence”
issued by WorkCover NSW;

(b) theresponsible person complies with the requirements
of the WorkCover NSW publication “Fireworks
Displays (DG 108)”;
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(c) approval to use of the land on which the fireworks
display is to be held has been obtained in writing:

(i) from the local authority for the area in which
the land is located, if the land is controlled or
managed by a local authority; or

(ii) inany other case, from the owner or occupier of
the land on which site the display will be held;

(d) all fire, sparks or incandescent or burning material
is extinguished at the conclusion of the display and
prior to the responsible person leaving the site;

(e) the display is conducted in a manner, which
minimises the likelihood that fire, sparks or burning
or incandescent material will impact on the land
surrounding the display causing a fire;

(f) precautions are taken to prevent the escape of fire,
sparks or incandescent or burning material from the
surrounding area;

(g) the responsible person must notify, during business
hours, not less than forty eight hours prior to the
commencement of the fireworks display:

(i) the NSW Rural Fire Service Zone or District
Manager for that District if the place where the
display is to be held is within a rural fire district;
or

(if) the Officer In Charge of the nearest NSW Fire
Brigades fire station if the place where the
display is to be held is within a fire district

and comply with any direction or additional condition
which may be imposed by that Officer, which may include
a direction that the fireworks not be lit.

SCHEDULE 4
Religious/Sacred Ceremonies

Fire lit, maintained or used as part of a religious or sacred
ceremony, including candles lit or maintained as part of a
“Carols by Candlelight” celebration, provided that:

(a) approval to use of the land on which the ceremony or
celebration is to be held has been obtained in writing
from:

(i) the local authority for the area in which the land
is located, if the land is controlled or managed
by a local authority; or

(ii) in any other case, the owner or occupier of the
land on which site the ceremony or celebration
will be held;

(b) the ceremony or celebration is held on an open area
of land so that any naked flame is surrounded by
ground that is clear of all combustible material for
a distance of at least 20 metres;

(c) each fire or flame is constantly under the direct
control or supervision of a responsible adult
person;

(d) each fire or flame is extinguished at the conclusion of
the ceremony or celebration and prior to the person
having control or supervision of the fire or flame
leaving the site;

(e) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must ensure that
all necessary steps are taken to prevent the escape
of fire, sparks or incandescent or burning material
from the site; and

(f) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must, not less
than six hours prior to the commencement of the
ceremony or celebration, notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the place where the
ceremony or celebration is to be held is within
a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the
ceremony or celebration is to be held is within
a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire or candles not to be lit.

SCHEDULE 5
Services & Utilities — Essential Repairs/Maintenance

Fire lit, maintained or used by, or under the authority of,
a provider of energy, telecommunications, water, transport
or waste removal/disposal services, in connection with the
urgent and essential:
(a) repairs; or
(b) maintenance

of facilities or equipment required for the continuation
of the supply or provision of power, light, heat, cooling,
refrigeration, communication, water, transport or sewerage
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 6
Disposal of Waste/Putrescent Material

Fire lit, maintained or used by a public authority as defined
in the dictionary of the Rural Fires Act 1997 (NSW), for
the disposal of waste or putrescent material likely to cause
a health hazard provided that the fire is lit in a properly
constructed incinerator designed to prevent the escape of fire,
sparks or incandescent or burning material therefrom.

SCHEDULE 7
Sugar Cane Harvesting

Fire lit, maintained or used between the hours of 7 p.m.
and 7 a.m. Australian Eastern Standard Summer Time for
a purpose associated with the harvesting of sugar cane
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the area of cane which is to
be harvested; and,

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire,

(c) the fire is under the direct control of a responsible
adult person, present at all times until it is fully
extinguished.

(d) the person who lights the fire has complied with the
requirements of section 87 of the Rural Fires Act,
1997.

NEW SOUTH WALES GOVERNMENT GAZETTE No. 177
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SCHEDULE 8

Bitumen Roadworks

Fire lit or maintained or used for the purpose of heating
bitumen in tankers, sprayers, storage units, mobile asphalt
plants, mobile asphalt pavers and pavement recycling
machines for road repair and construction works provided
that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the equipment; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 9
Disposal of Diseased Animal Carcasses

Fire lit or maintained or used for the purposes of disposal
of diseased sheep, cattle, chicken or other deceased stock
carcasses provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the fire;

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire;

(c) the site of the fire is surrounded by ground that is
clear of all combustible material for a distance of at
least 30 metres;

(d) a responsible adult person is present at the site of
the fire at all times while it is burning; and

(e) prior to lighting such a fire, the person in charge of
the operation must notify;

(i) the NSW Rural Fire Service Zone or District
Manager for that district if the place where the
fire is to be lit is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the fire
is to be lit is within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not be lit.

SCHEDULE 10
Bee Hive “Smokers”

Fire lit and maintained in a metal canister, known as a
“bee hive smoker” used by apiarists to produce smoke for
use in connection with the management of bees and bee
hives, provided that:

(a) the canister is a commercially available “bee hive
smoker” designed to prevent the escape of sparks or
incandescent or burning material;

(b) the fuel for the canister is lit inside a building or
vehicle by a responsible adult person and the canister
is sealed prior to leaving the building or vehicle and
being taken to the hives;

(c) fire, sparks or incandescent or burning material is
not permitted to escape from the canister in the open
air;

(d) the canister is not to be left unattended while it is
alight;

(e) the fuel is totally extinguished inside a building
or vehicle by the responsible adult person at the
completion of use.

SCHEDULE 11

Electric or Gas Barbeques

1. Fire lit, maintained or used for the purpose of food
preparation on an electric appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

2. Fire lit, maintained or used for the purpose of food
preparation on a gas fired appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

(c) a system of applying an adequate stream of water
to the appliance and its surrounds is available for
immediate and continuous use; and

(i) the appliance is located on land on which is
erected a permanent private dwelling and is not
more than twenty metres from that dwelling; or

(if) where the appliance is not on land on which is
erected a permanent private dwelling, both the
appliance and the land on which it is located
have been approved for the purpose by:

« the council of the area or:

« if the land is acquired or reserved under the
National Parks and Wildlife Act 1974, the
National Parks and Wildlife Service; or

« if the land is within a state forest, State Forests
of NSW.

SCHEDULE 12
Charcoal Production

Fire lit, maintained or used in accordance with Regulation
28 (1) (a) of the Rural Fires Regulation 2002 (NSW), for the
production of charcoal (but not for the destruction of waste
arising therefrom) provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 13
Mining Operations

Fire lit, maintained or used in association with the cutting,
welding and/or grinding apparatus used for the purpose of
the urgent and essential maintenance and repair of mining
equipment provided that:

(a) the cutting, welding and/or grinding apparatus is
used in a manner which will prevent the escape of
fire, sparks or incandescent or burning material from
the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

NEW SOUTH WALES GOVERNMENT GAZETTE No. 177
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SCHEDULE 14
Building Construction/Demolition — Urgent and Essential

Fire lit, maintained or used in association with welding,
cutting and grinding work undertaken in the course of
urgent and essential construction or demolition of buildings
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire; and

(c) if the work is to be carried out above the normal
ground or floor level the area below the works must
be totally free of combustible material and any fire,
spark or incandescent material must be prevented
from falling to that area.

(d) prior to lighting the fire, the person in charge of the
work must notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the site of the work
is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the site of the work is
within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not to be lit.

SCHEDULE 15

Gas Plants, Oil Refineries and
Steel Works (Exhaust Stacks)

Fire lit, maintained or used to dispose of gaseous exhaust
emitted through a chimney in connection with the refining,
manufacture or purification of gas, oil, or metal provided that:
the fire is lit and maintained in a manner which will prevent
the escape of fire, sparks or incandescent or burning material
from the site of the refinery or manufacturing facility.

SCHEDULE 16
Hot Air Balloons

Fire lit, maintained or used in order to conduct commercial
hot air balloon flying operations provided that:

(a) not more than twelve hours prior to lighting such a
fire the pilot must notify:

(i) the NSW Rural Fire Service State Operations
Centre on 1800 049 933 of the proposed flight;
and

(ii) the NSW Rural Fire Service Zone or District
Manager for each rural fire district on the
proposed flight path,

and comply with any direction or additional

condition, which may be, imposed which may

include a direction that the fire is not to be lit. The
contact details for the RFS Zone or District Manager
may be obtained from the State Operations Centre;

(b) at the time the balloon is launched:
(i) the ambient air temperature is less than 30
degrees Celsius; and
(ii) the average wind speed measured at ground level
is less than 20 kilometres per hour;

(c) the take off site is clear of all combustible material
within a 3 metre radius of the balloon burner;

(d) the balloon has landed and all burners and pilot
lights are extinguished by no later than 2 hours
after sunrise;

(9) any sighting of smoke or fire observed from the air
is immediately reported to the NSW Fire Brigades
via the Telstra “000” emergency system;

(h) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the balloon; and

(i) adequate fire fighting equipment is carried in the
balloon and by the ground/retrieval party to prevent
the escape or spread of the fire.

SCHEDULE 17
Olympic Cauldron
Fire lit and maintained by the Sydney Olympic Park

Authority in the “Olympic Cauldron” erected at Sydney
Olympic Park.

SCHEDULE 18
Any Other Fire Approved by NSW RFS Commissioner

Any fire, the lighting or maintenance of which is approved
in writing by the Commissioner of the NSW Rural Fire
Service, provided that the person who lights or maintains
the fire complies with any conditions imposed by the
Commissioner in relation to that fire.

SCHEDULE A

Southern Riverina
South Western
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RURAL FIRES ACT 1997

NOTIFICATION UNDER SECTION 99

IN pursuance of the powers conferred upon me by Section
99 of the Rural Fires Act 1997, I, PHILLIP KOPERBERG,
Commissioner of NSW Rural Fire Service, under delegation
and dated 2 April 2003 from the Hon. Tony Kelly, M.L.C.,
Minister for Emergency Services, do, by this notification
direct that the lighting, maintenance or use of all fires in the
open air, with the exception of the classes of fire as specified
in Schedules 1, 2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16,
17 and 18 hereto, is prohibited in the parts of the State set
out in Schedule A hereto, from 00.00 hours to 23.59 hours
on 9 December 2006.

Dated 9 December 2006.

PHIL KOPERBERG, A.O., A.FS.M., B.E.M.,
Commissioner

Fire Fighting Activities

Schedule 1

Schedule 2 Emergency Operations

Schedule 3 Fireworks

Schedule 4  Religious/Sacred Ceremonies

Schedule 5  Services and Utilities — Essential Repairs/
Maintenance

Schedule 6  Disposal of Waste/Putrescent Material

Schedule 7 Sugar Cane Harvesting

Schedule 8  Bitumen Roadworks

Schedule 9  Disposal of Diseased Animal Carcasses

Schedule 10 Bee Hive “Smokers”

Schedule 11 Electric or Gas Barbeques

Schedule 12 Charcoal Production

Schedule 13 Mining Operations

Schedule 14 Building Construction/Demolition — Urgent
and Essential

Schedule 15 Gas Plants, Qil Refineries and Steel Works
(Exhaust Stacks)

Schedule 16 Hot Air Balloons

Schedule 17 Olympic Cauldron

Schedule 18 Any Other Fire Approved by NSW RFS

Commissioner

SCHEDULE 1
Fire Fighting Activities

Fire lit, maintained or used for the purpose of suppressing
or controlling any existing bush fire or to provide food and
refreshments for fire fighting personnel where such fire is lit,
maintained or used under the direction of the Commissioner
of the NSW Rural Fire Service, any officer of the NSW Fire
Brigades, any officer authorised by the State Forests of New
South Wales, any officer authorised by the Director General
of the NSW National Parks and Wildlife Service, or any NSW
Rural Fire Service Deputy Captain, Captain, Deputy Group
Captain, Group Captain or Officer of the rank of Inspector
or above, appointed pursuant to the provisions of the Rural
Fires Act 1997 (NSW).

SCHEDULE 2
Emergency Operations

Fire lit, maintained or used in association with any cutting,
welding and/or grinding apparatus used by an emergency
services organisation within the meaning of the State
Emergency and Rescue Management Act 1989 (NSW) for
the purpose of any emergency operations provided that, as
far as is practicable:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent
or burning material from the site of the emergency;
and

(b) adequate fire fighting equipment is provided at the

site of the emergency to prevent the escape or spread
of the fire.

SCHEDULE 3
Fireworks

Fireworks lit and maintained as part of an organised public
display, provided that:

(a) the person in charge of the display (“the responsible
person”) holds a current “Display Fireworks Permit
— General Permit” or a “Pyrotechnicians Licence”
issued by WorkCover NSW;

(b) theresponsible person complies with the requirements
of the WorkCover NSW publication “Fireworks
Displays (DG 108)”;
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(c) approval to use of the land on which the fireworks
display is to be held has been obtained in writing:

(i) from the local authority for the area in which
the land is located, if the land is controlled or
managed by a local authority; or

(ii) inany other case, from the owner or occupier of
the land on which site the display will be held;

(d) all fire, sparks or incandescent or burning material
is extinguished at the conclusion of the display and
prior to the responsible person leaving the site;

(e) the display is conducted in a manner, which
minimises the likelihood that fire, sparks or burning
or incandescent material will impact on the land
surrounding the display causing a fire;

(f) precautions are taken to prevent the escape of fire,
sparks or incandescent or burning material from the
surrounding area;

(g) the responsible person must notify, during business
hours, not less than forty eight hours prior to the
commencement of the fireworks display:

(i) the NSW Rural Fire Service Zone or District
Manager for that District if the place where the
display is to be held is within a rural fire district;
or

(if) the Officer In Charge of the nearest NSW Fire
Brigades fire station if the place where the
display is to be held is within a fire district

and comply with any direction or additional condition
which may be imposed by that Officer, which may include
a direction that the fireworks not be lit.

SCHEDULE 4
Religious/Sacred Ceremonies

Fire lit, maintained or used as part of a religious or sacred
ceremony, including candles lit or maintained as part of a
“Carols by Candlelight” celebration, provided that:

(a) approval to use of the land on which the ceremony or
celebration is to be held has been obtained in writing
from:

(i) the local authority for the area in which the land
is located, if the land is controlled or managed
by a local authority; or

(ii) in any other case, the owner or occupier of the
land on which site the ceremony or celebration
will be held;

(b) the ceremony or celebration is held on an open area
of land so that any naked flame is surrounded by
ground that is clear of all combustible material for
a distance of at least 20 metres;

(c) each fire or flame is constantly under the direct
control or supervision of a responsible adult
person;

(d) each fire or flame is extinguished at the conclusion of
the ceremony or celebration and prior to the person
having control or supervision of the fire or flame
leaving the site;

(e) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must ensure that
all necessary steps are taken to prevent the escape
of fire, sparks or incandescent or burning material
from the site; and

(f) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must, not less
than six hours prior to the commencement of the
ceremony or celebration, notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the place where the
ceremony or celebration is to be held is within
a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the
ceremony or celebration is to be held is within
a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire or candles not to be lit.

SCHEDULE 5
Services & Utilities — Essential Repairs/Maintenance

Fire lit, maintained or used by, or under the authority of,
a provider of energy, telecommunications, water, transport
or waste removal/disposal services, in connection with the
urgent and essential:
(a) repairs; or
(b) maintenance

of facilities or equipment required for the continuation
of the supply or provision of power, light, heat, cooling,
refrigeration, communication, water, transport or sewerage
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 6
Disposal of Waste/Putrescent Material

Fire lit, maintained or used by a public authority as defined
in the dictionary of the Rural Fires Act 1997 (NSW), for
the disposal of waste or putrescent material likely to cause
a health hazard provided that the fire is lit in a properly
constructed incinerator designed to prevent the escape of fire,
sparks or incandescent or burning material therefrom.

SCHEDULE 7
Sugar Cane Harvesting

Fire lit, maintained or used between the hours of 7 p.m.
and 7 a.m. Australian Eastern Standard Summer Time for
a purpose associated with the harvesting of sugar cane
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the area of cane which is to
be harvested; and,

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire,

(c) the fire is under the direct control of a responsible
adult person, present at all times until it is fully
extinguished.

(d) the person who lights the fire has complied with the
requirements of section 87 of the Rural Fires Act,
1997.
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SCHEDULE 8

Bitumen Roadworks

Fire lit or maintained or used for the purpose of heating
bitumen in tankers, sprayers, storage units, mobile asphalt
plants, mobile asphalt pavers and pavement recycling
machines for road repair and construction works provided
that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the equipment; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 9
Disposal of Diseased Animal Carcasses

Fire lit or maintained or used for the purposes of disposal
of diseased sheep, cattle, chicken or other deceased stock
carcasses provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the fire;

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire;

(c) the site of the fire is surrounded by ground that is
clear of all combustible material for a distance of at
least 30 metres;

(d) a responsible adult person is present at the site of
the fire at all times while it is burning; and

(e) prior to lighting such a fire, the person in charge of
the operation must notify;

(i) the NSW Rural Fire Service Zone or District
Manager for that district if the place where the
fire is to be lit is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the fire
is to be lit is within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not be lit.

SCHEDULE 10
Bee Hive “Smokers”

Fire lit and maintained in a metal canister, known as a
“bee hive smoker” used by apiarists to produce smoke for
use in connection with the management of bees and bee
hives, provided that:

(a) the canister is a commercially available “bee hive
smoker” designed to prevent the escape of sparks or
incandescent or burning material;

(b) the fuel for the canister is lit inside a building or
vehicle by a responsible adult person and the canister
is sealed prior to leaving the building or vehicle and
being taken to the hives;

(c) fire, sparks or incandescent or burning material is
not permitted to escape from the canister in the open
air;

(d) the canister is not to be left unattended while it is
alight;

(e) the fuel is totally extinguished inside a building
or vehicle by the responsible adult person at the
completion of use.

SCHEDULE 11

Electric or Gas Barbeques

1. Fire lit, maintained or used for the purpose of food
preparation on an electric appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

2. Fire lit, maintained or used for the purpose of food
preparation on a gas fired appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

(c) a system of applying an adequate stream of water
to the appliance and its surrounds is available for
immediate and continuous use; and

(i) the appliance is located on land on which is
erected a permanent private dwelling and is not
more than twenty metres from that dwelling; or

(if) where the appliance is not on land on which is
erected a permanent private dwelling, both the
appliance and the land on which it is located
have been approved for the purpose by:

« the council of the area or:

« if the land is acquired or reserved under the
National Parks and Wildlife Act 1974, the
National Parks and Wildlife Service; or

« if the land is within a state forest, State Forests
of NSW.

SCHEDULE 12
Charcoal Production

Fire lit, maintained or used in accordance with Regulation
28 (1) (a) of the Rural Fires Regulation 2002 (NSW), for the
production of charcoal (but not for the destruction of waste
arising therefrom) provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 13
Mining Operations

Fire lit, maintained or used in association with the cutting,
welding and/or grinding apparatus used for the purpose of
the urgent and essential maintenance and repair of mining
equipment provided that:

(a) the cutting, welding and/or grinding apparatus is
used in a manner which will prevent the escape of
fire, sparks or incandescent or burning material from
the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.
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SCHEDULE 14
Building Construction/Demolition — Urgent and Essential

Fire lit, maintained or used in association with welding,
cutting and grinding work undertaken in the course of
urgent and essential construction or demolition of buildings
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire; and

(c) if the work is to be carried out above the normal
ground or floor level the area below the works must
be totally free of combustible material and any fire,
spark or incandescent material must be prevented
from falling to that area.

(d) prior to lighting the fire, the person in charge of the
work must notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the site of the work
is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the site of the work is
within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not to be lit.

SCHEDULE 15

Gas Plants, Oil Refineries and
Steel Works (Exhaust Stacks)

Fire lit, maintained or used to dispose of gaseous exhaust
emitted through a chimney in connection with the refining,
manufacture or purification of gas, oil, or metal provided that:
the fire is lit and maintained in a manner which will prevent
the escape of fire, sparks or incandescent or burning material
from the site of the refinery or manufacturing facility.

SCHEDULE 16
Hot Air Balloons

Fire lit, maintained or used in order to conduct commercial
hot air balloon flying operations provided that:

(a) not more than twelve hours prior to lighting such a
fire the pilot must notify:

(i) the NSW Rural Fire Service State Operations
Centre on 1800 049 933 of the proposed flight;
and

(ii) the NSW Rural Fire Service Zone or District
Manager for each rural fire district on the
proposed flight path,

and comply with any direction or additional

condition, which may be, imposed which may

include a direction that the fire is not to be lit. The
contact details for the RFS Zone or District Manager
may be obtained from the State Operations Centre;

(b) at the time the balloon is launched:

(i) the ambient air temperature is less than 30
degrees Celsius; and

(ii) the average wind speed measured at ground level
is less than 20 kilometres per hour;

(c) the take off site is clear of all combustible material
within a 3 metre radius of the balloon burner;

(d) the balloon has landed and all burners and pilot
lights are extinguished by no later than 2 hours
after sunrise;

(9) any sighting of smoke or fire observed from the air
is immediately reported to the NSW Fire Brigades
via the Telstra “000” emergency system;

(h) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the balloon; and

(i) adequate fire fighting equipment is carried in the
balloon and by the ground/retrieval party to prevent
the escape or spread of the fire.

SCHEDULE 17
Olympic Cauldron

Fire lit and maintained by the Sydney Olympic Park
Authority in the “Olympic Cauldron” erected at Sydney
Olympic Park.

SCHEDULE 18
Any Other Fire Approved by NSW RFS Commissioner

Any fire, the lighting or maintenance of which is approved
in writing by the Commissioner of the NSW Rural Fire
Service, provided that the person who lights or maintains
the fire complies with any conditions imposed by the
Commissioner in relation to that fire.

SCHEDULE A

Southern Riverina
Northern Riverina
South Western
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RURAL FIRES ACT 1997

NOTIFICATION UNDER SECTION 99

IN pursuance of the powers conferred upon me by Section
99 of the Rural Fires Act 1997, I, PHILLIP KOPERBERG,
Commissioner of NSW Rural Fire Service, under delegation
and dated 2 April 2003 from the Hon. Tony Kelly, M.L.C.,
Minister for Emergency Services, do, by this notification
direct that the lighting, maintenance or use of all fires in the
open air, with the exception of the classes of fire as specified
in Schedules 1, 2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16,
17 and 18 hereto, is prohibited in the parts of the State set
out in Schedule A hereto, from 00.00 hours to 23.59 hours
on 10 December 2006.

Dated 10 December 2006.

PHIL KOPERBERG, A.O., A.FS.M., B.E.M.,
Commissioner

Fire Fighting Activities

Schedule 1

Schedule 2 Emergency Operations

Schedule 3 Fireworks

Schedule 4  Religious/Sacred Ceremonies

Schedule 5  Services and Utilities — Essential Repairs/
Maintenance

Schedule 6  Disposal of Waste/Putrescent Material

Schedule 7 Sugar Cane Harvesting

Schedule 8  Bitumen Roadworks

Schedule 9  Disposal of Diseased Animal Carcasses

Schedule 10 Bee Hive “Smokers”

Schedule 11 Electric or Gas Barbeques

Schedule 12 Charcoal Production

Schedule 13 Mining Operations

Schedule 14 Building Construction/Demolition — Urgent
and Essential

Schedule 15 Gas Plants, Qil Refineries and Steel Works
(Exhaust Stacks)

Schedule 16 Hot Air Balloons

Schedule 17 Olympic Cauldron

Schedule 18 Any Other Fire Approved by NSW RFS

Commissioner

SCHEDULE 1
Fire Fighting Activities

Fire lit, maintained or used for the purpose of suppressing
or controlling any existing bush fire or to provide food and
refreshments for fire fighting personnel where such fire is lit,
maintained or used under the direction of the Commissioner
of the NSW Rural Fire Service, any officer of the NSW Fire
Brigades, any officer authorised by the State Forests of New
South Wales, any officer authorised by the Director General
of the NSW National Parks and Wildlife Service, or any NSW
Rural Fire Service Deputy Captain, Captain, Deputy Group
Captain, Group Captain or Officer of the rank of Inspector
or above, appointed pursuant to the provisions of the Rural
Fires Act 1997 (NSW).

SCHEDULE 2
Emergency Operations

Fire lit, maintained or used in association with any cutting,
welding and/or grinding apparatus used by an emergency
services organisation within the meaning of the State
Emergency and Rescue Management Act 1989 (NSW) for
the purpose of any emergency operations provided that, as
far as is practicable:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent
or burning material from the site of the emergency;
and

(b) adequate fire fighting equipment is provided at the

site of the emergency to prevent the escape or spread
of the fire.

SCHEDULE 3
Fireworks

Fireworks lit and maintained as part of an organised public
display, provided that:

(a) the person in charge of the display (“the responsible
person”) holds a current “Display Fireworks Permit
— General Permit” or a “Pyrotechnicians Licence”
issued by WorkCover NSW;

(b) theresponsible person complies with the requirements
of the WorkCover NSW publication “Fireworks
Displays (DG 108)”;
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(c) approval to use of the land on which the fireworks
display is to be held has been obtained in writing:

(i) from the local authority for the area in which
the land is located, if the land is controlled or
managed by a local authority; or

(ii) inany other case, from the owner or occupier of
the land on which site the display will be held;

(d) all fire, sparks or incandescent or burning material
is extinguished at the conclusion of the display and
prior to the responsible person leaving the site;

(e) the display is conducted in a manner, which
minimises the likelihood that fire, sparks or burning
or incandescent material will impact on the land
surrounding the display causing a fire;

(f) precautions are taken to prevent the escape of fire,
sparks or incandescent or burning material from the
surrounding area;

(g) the responsible person must notify, during business
hours, not less than forty eight hours prior to the
commencement of the fireworks display:

(i) the NSW Rural Fire Service Zone or District
Manager for that District if the place where the
display is to be held is within a rural fire district;
or

(if) the Officer In Charge of the nearest NSW Fire
Brigades fire station if the place where the
display is to be held is within a fire district

and comply with any direction or additional condition
which may be imposed by that Officer, which may include
a direction that the fireworks not be lit.

SCHEDULE 4
Religious/Sacred Ceremonies

Fire lit, maintained or used as part of a religious or sacred
ceremony, including candles lit or maintained as part of a
“Carols by Candlelight” celebration, provided that:

(a) approval to use of the land on which the ceremony or
celebration is to be held has been obtained in writing
from:

(i) the local authority for the area in which the land
is located, if the land is controlled or managed
by a local authority; or

(ii) in any other case, the owner or occupier of the
land on which site the ceremony or celebration
will be held;

(b) the ceremony or celebration is held on an open area
of land so that any naked flame is surrounded by
ground that is clear of all combustible material for
a distance of at least 20 metres;

(c) each fire or flame is constantly under the direct
control or supervision of a responsible adult
person;

(d) each fire or flame is extinguished at the conclusion of
the ceremony or celebration and prior to the person
having control or supervision of the fire or flame
leaving the site;

(e) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must ensure that
all necessary steps are taken to prevent the escape
of fire, sparks or incandescent or burning material
from the site; and

(f) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must, not less
than six hours prior to the commencement of the
ceremony or celebration, notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the place where the
ceremony or celebration is to be held is within
a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the
ceremony or celebration is to be held is within
a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire or candles not to be lit.

SCHEDULE 5
Services & Utilities — Essential Repairs/Maintenance

Fire lit, maintained or used by, or under the authority of,
a provider of energy, telecommunications, water, transport
or waste removal/disposal services, in connection with the
urgent and essential:
(a) repairs; or
(b) maintenance

of facilities or equipment required for the continuation
of the supply or provision of power, light, heat, cooling,
refrigeration, communication, water, transport or sewerage
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 6
Disposal of Waste/Putrescent Material

Fire lit, maintained or used by a public authority as defined
in the dictionary of the Rural Fires Act 1997 (NSW), for
the disposal of waste or putrescent material likely to cause
a health hazard provided that the fire is lit in a properly
constructed incinerator designed to prevent the escape of fire,
sparks or incandescent or burning material therefrom.

SCHEDULE 7
Sugar Cane Harvesting

Fire lit, maintained or used between the hours of 7 p.m.
and 7 a.m. Australian Eastern Standard Summer Time for
a purpose associated with the harvesting of sugar cane
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the area of cane which is to
be harvested; and,

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire,

(c) the fire is under the direct control of a responsible
adult person, present at all times until it is fully
extinguished.

(d) the person who lights the fire has complied with the
requirements of section 87 of the Rural Fires Act,
1997.
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SCHEDULE 8

Bitumen Roadworks

Fire lit or maintained or used for the purpose of heating
bitumen in tankers, sprayers, storage units, mobile asphalt
plants, mobile asphalt pavers and pavement recycling
machines for road repair and construction works provided
that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the equipment; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 9
Disposal of Diseased Animal Carcasses

Fire lit or maintained or used for the purposes of disposal
of diseased sheep, cattle, chicken or other deceased stock
carcasses provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the fire;

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire;

(c) the site of the fire is surrounded by ground that is
clear of all combustible material for a distance of at
least 30 metres;

(d) a responsible adult person is present at the site of
the fire at all times while it is burning; and

(e) prior to lighting such a fire, the person in charge of
the operation must notify;

(i) the NSW Rural Fire Service Zone or District
Manager for that district if the place where the
fire is to be lit is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the fire
is to be lit is within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not be lit.

SCHEDULE 10
Bee Hive “Smokers”

Fire lit and maintained in a metal canister, known as a
“bee hive smoker” used by apiarists to produce smoke for
use in connection with the management of bees and bee
hives, provided that:

(a) the canister is a commercially available “bee hive
smoker” designed to prevent the escape of sparks or
incandescent or burning material;

(b) the fuel for the canister is lit inside a building or
vehicle by a responsible adult person and the canister
is sealed prior to leaving the building or vehicle and
being taken to the hives;

(c) fire, sparks or incandescent or burning material is
not permitted to escape from the canister in the open
air;

(d) the canister is not to be left unattended while it is
alight;

(e) the fuel is totally extinguished inside a building
or vehicle by the responsible adult person at the
completion of use.

SCHEDULE 11

Electric or Gas Barbeques

1. Fire lit, maintained or used for the purpose of food
preparation on an electric appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

2. Fire lit, maintained or used for the purpose of food
preparation on a gas fired appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

(c) a system of applying an adequate stream of water
to the appliance and its surrounds is available for
immediate and continuous use; and

(i) the appliance is located on land on which is
erected a permanent private dwelling and is not
more than twenty metres from that dwelling; or

(if) where the appliance is not on land on which is
erected a permanent private dwelling, both the
appliance and the land on which it is located
have been approved for the purpose by:

« the council of the area or:

« if the land is acquired or reserved under the
National Parks and Wildlife Act 1974, the
National Parks and Wildlife Service; or

« if the land is within a state forest, State Forests
of NSW.

SCHEDULE 12
Charcoal Production

Fire lit, maintained or used in accordance with Regulation
28 (1) (a) of the Rural Fires Regulation 2002 (NSW), for the
production of charcoal (but not for the destruction of waste
arising therefrom) provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 13
Mining Operations

Fire lit, maintained or used in association with the cutting,
welding and/or grinding apparatus used for the purpose of
the urgent and essential maintenance and repair of mining
equipment provided that:

(a) the cutting, welding and/or grinding apparatus is
used in a manner which will prevent the escape of
fire, sparks or incandescent or burning material from
the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.
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SCHEDULE 14
Building Construction/Demolition — Urgent and Essential

Fire lit, maintained or used in association with welding,
cutting and grinding work undertaken in the course of
urgent and essential construction or demolition of buildings
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire; and

(c) if the work is to be carried out above the normal
ground or floor level the area below the works must
be totally free of combustible material and any fire,
spark or incandescent material must be prevented
from falling to that area.

(d) prior to lighting the fire, the person in charge of the
work must notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the site of the work
is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the site of the work is
within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not to be lit.

SCHEDULE 15

Gas Plants, Oil Refineries and
Steel Works (Exhaust Stacks)

Fire lit, maintained or used to dispose of gaseous exhaust
emitted through a chimney in connection with the refining,
manufacture or purification of gas, oil, or metal provided that:
the fire is lit and maintained in a manner which will prevent
the escape of fire, sparks or incandescent or burning material
from the site of the refinery or manufacturing facility.

SCHEDULE 16
Hot Air Balloons

Fire lit, maintained or used in order to conduct commercial
hot air balloon flying operations provided that:

(a) not more than twelve hours prior to lighting such a
fire the pilot must notify:

(i) the NSW Rural Fire Service State Operations
Centre on 1800 049 933 of the proposed flight;
and

(ii) the NSW Rural Fire Service Zone or District
Manager for each rural fire district on the
proposed flight path,

and comply with any direction or additional

condition, which may be, imposed which may

include a direction that the fire is not to be lit. The
contact details for the RFS Zone or District Manager
may be obtained from the State Operations Centre;

(b) at the time the balloon is launched:

(i) the ambient air temperature is less than 30
degrees Celsius; and

(ii) the average wind speed measured at ground level
is less than 20 kilometres per hour;

(c) the take off site is clear of all combustible material
within a 3 metre radius of the balloon burner;

(d) the balloon has landed and all burners and pilot
lights are extinguished by no later than 2 hours
after sunrise;

(9) any sighting of smoke or fire observed from the air
is immediately reported to the NSW Fire Brigades
via the Telstra “000” emergency system;

(h) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the balloon; and

(i) adequate fire fighting equipment is carried in the
balloon and by the ground/retrieval party to prevent
the escape or spread of the fire.

SCHEDULE 17
Olympic Cauldron

Fire lit and maintained by the Sydney Olympic Park
Authority in the “Olympic Cauldron” erected at Sydney
Olympic Park.

SCHEDULE 18
Any Other Fire Approved by NSW RFS Commissioner

Any fire, the lighting or maintenance of which is approved
in writing by the Commissioner of the NSW Rural Fire
Service, provided that the person who lights or maintains
the fire complies with any conditions imposed by the
Commissioner in relation to that fire.

SCHEDULE A

Monaro Alpine
Southern Slopes
Eastern Riverina
Southern Riverina
Northern Riverina
South Western
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RURAL FIRES ACT 1997

NOTIFICATION UNDER SECTION 99

IN pursuance of the powers conferred upon me by Section
99 of the Rural Fires Act 1997, I, PHILLIP KOPERBERG,
Commissioner of NSW Rural Fire Service, under delegation
and dated 2 April 2003 from the Hon. Tony Kelly, M.L.C.,
Minister for Emergency Services, do, by this notification
direct that the lighting, maintenance or use of all fires in the
open air, with the exception of the classes of fire as specified
in Schedules 1, 2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16,
17 and 18 hereto, is prohibited in the parts of the State set
out in Schedule A hereto, from 00.00 hours to 23.59 hours
on 11 December 2006.

Dated 11 December 2006.

PHIL KOPERBERG, A.O., A.FS.M., B.E.M.,
Commissioner

Fire Fighting Activities

Schedule 1

Schedule 2 Emergency Operations

Schedule 3 Fireworks

Schedule 4  Religious/Sacred Ceremonies

Schedule 5  Services and Utilities — Essential Repairs/
Maintenance

Schedule 6  Disposal of Waste/Putrescent Material

Schedule 7 Sugar Cane Harvesting

Schedule 8  Bitumen Roadworks

Schedule 9  Disposal of Diseased Animal Carcasses

Schedule 10 Bee Hive “Smokers”

Schedule 11 Electric or Gas Barbeques

Schedule 12 Charcoal Production

Schedule 13 Mining Operations

Schedule 14 Building Construction/Demolition — Urgent
and Essential

Schedule 15 Gas Plants, Qil Refineries and Steel Works
(Exhaust Stacks)

Schedule 16 Hot Air Balloons

Schedule 17 Olympic Cauldron

Schedule 18 Any Other Fire Approved by NSW RFS

Commissioner

SCHEDULE 1
Fire Fighting Activities

Fire lit, maintained or used for the purpose of suppressing
or controlling any existing bush fire or to provide food and
refreshments for fire fighting personnel where such fire is lit,
maintained or used under the direction of the Commissioner
of the NSW Rural Fire Service, any officer of the NSW Fire
Brigades, any officer authorised by the State Forests of New
South Wales, any officer authorised by the Director General
of the NSW National Parks and Wildlife Service, or any NSW
Rural Fire Service Deputy Captain, Captain, Deputy Group
Captain, Group Captain or Officer of the rank of Inspector
or above, appointed pursuant to the provisions of the Rural
Fires Act 1997 (NSW).

SCHEDULE 2
Emergency Operations

Fire lit, maintained or used in association with any cutting,
welding and/or grinding apparatus used by an emergency
services organisation within the meaning of the State
Emergency and Rescue Management Act 1989 (NSW) for
the purpose of any emergency operations provided that, as
far as is practicable:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent
or burning material from the site of the emergency;
and

(b) adequate fire fighting equipment is provided at the

site of the emergency to prevent the escape or spread
of the fire.

SCHEDULE 3
Fireworks

Fireworks lit and maintained as part of an organised public
display, provided that:

(a) the person in charge of the display (“the responsible
person”) holds a current “Display Fireworks Permit
— General Permit” or a “Pyrotechnicians Licence”
issued by WorkCover NSW;

(b) theresponsible person complies with the requirements
of the WorkCover NSW publication “Fireworks
Displays (DG 108)”;
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(c) approval to use of the land on which the fireworks
display is to be held has been obtained in writing:

(i) from the local authority for the area in which
the land is located, if the land is controlled or
managed by a local authority; or

(ii) inany other case, from the owner or occupier of
the land on which site the display will be held;

(d) all fire, sparks or incandescent or burning material
is extinguished at the conclusion of the display and
prior to the responsible person leaving the site;

(e) the display is conducted in a manner, which
minimises the likelihood that fire, sparks or burning
or incandescent material will impact on the land
surrounding the display causing a fire;

(f) precautions are taken to prevent the escape of fire,
sparks or incandescent or burning material from the
surrounding area;

(g) the responsible person must notify, during business
hours, not less than forty eight hours prior to the
commencement of the fireworks display:

(i) the NSW Rural Fire Service Zone or District
Manager for that District if the place where the
display is to be held is within a rural fire district;
or

(if) the Officer In Charge of the nearest NSW Fire
Brigades fire station if the place where the
display is to be held is within a fire district

and comply with any direction or additional condition
which may be imposed by that Officer, which may include
a direction that the fireworks not be lit.

SCHEDULE 4
Religious/Sacred Ceremonies

Fire lit, maintained or used as part of a religious or sacred
ceremony, including candles lit or maintained as part of a
“Carols by Candlelight” celebration, provided that:

(a) approval to use of the land on which the ceremony or
celebration is to be held has been obtained in writing
from:

(i) the local authority for the area in which the land
is located, if the land is controlled or managed
by a local authority; or

(ii) in any other case, the owner or occupier of the
land on which site the ceremony or celebration
will be held;

(b) the ceremony or celebration is held on an open area
of land so that any naked flame is surrounded by
ground that is clear of all combustible material for
a distance of at least 20 metres;

(c) each fire or flame is constantly under the direct
control or supervision of a responsible adult
person;

(d) each fire or flame is extinguished at the conclusion of
the ceremony or celebration and prior to the person
having control or supervision of the fire or flame
leaving the site;

(e) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must ensure that
all necessary steps are taken to prevent the escape
of fire, sparks or incandescent or burning material
from the site; and

(f) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must, not less
than six hours prior to the commencement of the
ceremony or celebration, notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the place where the
ceremony or celebration is to be held is within
a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the
ceremony or celebration is to be held is within
a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire or candles not to be lit.

SCHEDULE 5
Services & Utilities — Essential Repairs/Maintenance

Fire lit, maintained or used by, or under the authority of,
a provider of energy, telecommunications, water, transport
or waste removal/disposal services, in connection with the
urgent and essential:
(a) repairs; or
(b) maintenance

of facilities or equipment required for the continuation
of the supply or provision of power, light, heat, cooling,
refrigeration, communication, water, transport or sewerage
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 6
Disposal of Waste/Putrescent Material

Fire lit, maintained or used by a public authority as defined
in the dictionary of the Rural Fires Act 1997 (NSW), for
the disposal of waste or putrescent material likely to cause
a health hazard provided that the fire is lit in a properly
constructed incinerator designed to prevent the escape of fire,
sparks or incandescent or burning material therefrom.

SCHEDULE 7
Sugar Cane Harvesting

Fire lit, maintained or used between the hours of 7 p.m.
and 7 a.m. Australian Eastern Standard Summer Time for
a purpose associated with the harvesting of sugar cane
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the area of cane which is to
be harvested; and,

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire,

(c) the fire is under the direct control of a responsible
adult person, present at all times until it is fully
extinguished.

(d) the person who lights the fire has complied with the
requirements of section 87 of the Rural Fires Act,
1997.
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SCHEDULE 8

Bitumen Roadworks

Fire lit or maintained or used for the purpose of heating
bitumen in tankers, sprayers, storage units, mobile asphalt
plants, mobile asphalt pavers and pavement recycling
machines for road repair and construction works provided
that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the equipment; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 9
Disposal of Diseased Animal Carcasses

Fire lit or maintained or used for the purposes of disposal
of diseased sheep, cattle, chicken or other deceased stock
carcasses provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the fire;

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire;

(c) the site of the fire is surrounded by ground that is
clear of all combustible material for a distance of at
least 30 metres;

(d) a responsible adult person is present at the site of
the fire at all times while it is burning; and

(e) prior to lighting such a fire, the person in charge of
the operation must notify;

(i) the NSW Rural Fire Service Zone or District
Manager for that district if the place where the
fire is to be lit is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the fire
is to be lit is within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not be lit.

SCHEDULE 10
Bee Hive “Smokers”

Fire lit and maintained in a metal canister, known as a
“bee hive smoker” used by apiarists to produce smoke for
use in connection with the management of bees and bee
hives, provided that:

(a) the canister is a commercially available “bee hive
smoker” designed to prevent the escape of sparks or
incandescent or burning material;

(b) the fuel for the canister is lit inside a building or
vehicle by a responsible adult person and the canister
is sealed prior to leaving the building or vehicle and
being taken to the hives;

(c) fire, sparks or incandescent or burning material is
not permitted to escape from the canister in the open
air;

(d) the canister is not to be left unattended while it is
alight;

(e) the fuel is totally extinguished inside a building
or vehicle by the responsible adult person at the
completion of use.

SCHEDULE 11

Electric or Gas Barbeques

1. Fire lit, maintained or used for the purpose of food
preparation on an electric appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

2. Fire lit, maintained or used for the purpose of food
preparation on a gas fired appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

(c) a system of applying an adequate stream of water
to the appliance and its surrounds is available for
immediate and continuous use; and

(i) the appliance is located on land on which is
erected a permanent private dwelling and is not
more than twenty metres from that dwelling; or

(if) where the appliance is not on land on which is
erected a permanent private dwelling, both the
appliance and the land on which it is located
have been approved for the purpose by:

« the council of the area or:

« if the land is acquired or reserved under the
National Parks and Wildlife Act 1974, the
National Parks and Wildlife Service; or

« if the land is within a state forest, State Forests
of NSW.

SCHEDULE 12
Charcoal Production

Fire lit, maintained or used in accordance with Regulation
28 (1) (a) of the Rural Fires Regulation 2002 (NSW), for the
production of charcoal (but not for the destruction of waste
arising therefrom) provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 13
Mining Operations

Fire lit, maintained or used in association with the cutting,
welding and/or grinding apparatus used for the purpose of
the urgent and essential maintenance and repair of mining
equipment provided that:

(a) the cutting, welding and/or grinding apparatus is
used in a manner which will prevent the escape of
fire, sparks or incandescent or burning material from
the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

NEW SOUTH WALES GOVERNMENT GAZETTE No. 180



10738

SPECIAL SUPPLEMENT

11 December 2006

SCHEDULE 14
Building Construction/Demolition — Urgent and Essential

Fire lit, maintained or used in association with welding,
cutting and grinding work undertaken in the course of
urgent and essential construction or demolition of buildings
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire; and

(c) if the work is to be carried out above the normal
ground or floor level the area below the works must
be totally free of combustible material and any fire,
spark or incandescent material must be prevented
from falling to that area.

(d) prior to lighting the fire, the person in charge of the
work must notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the site of the work
is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the site of the work is
within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not to be lit.

SCHEDULE 15

Gas Plants, Oil Refineries and
Steel Works (Exhaust Stacks)

Fire lit, maintained or used to dispose of gaseous exhaust
emitted through a chimney in connection with the refining,
manufacture or purification of gas, oil, or metal provided that:
the fire is lit and maintained in a manner which will prevent
the escape of fire, sparks or incandescent or burning material
from the site of the refinery or manufacturing facility.

SCHEDULE 16
Hot Air Balloons

Fire lit, maintained or used in order to conduct commercial
hot air balloon flying operations provided that:

(a) not more than twelve hours prior to lighting such a
fire the pilot must notify:

(i) the NSW Rural Fire Service State Operations
Centre on 1800 049 933 of the proposed flight;
and

(ii) the NSW Rural Fire Service Zone or District
Manager for each rural fire district on the
proposed flight path,

and comply with any direction or additional

condition, which may be, imposed which may

include a direction that the fire is not to be lit. The
contact details for the RFS Zone or District Manager
may be obtained from the State Operations Centre;

(b) at the time the balloon is launched:

(i) the ambient air temperature is less than 30
degrees Celsius; and

(ii) the average wind speed measured at ground level
is less than 20 kilometres per hour;

(c) the take off site is clear of all combustible material
within a 3 metre radius of the balloon burner;

(d) the balloon has landed and all burners and pilot
lights are extinguished by no later than 2 hours
after sunrise;

(9) any sighting of smoke or fire observed from the air
is immediately reported to the NSW Fire Brigades
via the Telstra “000” emergency system;

(h) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the balloon; and

(i) adequate fire fighting equipment is carried in the
balloon and by the ground/retrieval party to prevent
the escape or spread of the fire.

SCHEDULE 17
Olympic Cauldron

Fire lit and maintained by the Sydney Olympic Park
Authority in the “Olympic Cauldron” erected at Sydney
Olympic Park.

SCHEDULE 18
Any Other Fire Approved by NSW RFS Commissioner

Any fire, the lighting or maintenance of which is approved
in writing by the Commissioner of the NSW Rural Fire
Service, provided that the person who lights or maintains
the fire complies with any conditions imposed by the
Commissioner in relation to that fire.

SCHEDULE A

Lower Central West Plains
Eastern Riverina

Southern Riverina
Northern Riverina

South Western

Far Western
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RURAL FIRES ACT 1997

NOTIFICATION UNDER SECTION 99

IN pursuance of the powers conferred upon me by Section
99 of the Rural Fires Act 1997, I, PHILLIP KOPERBERG,
Commissioner of NSW Rural Fire Service, under delegation
and dated 2 April 2003 from the Hon. Tony Kelly, M.L.C.,
Minister for Emergency Services, do, by this notification
direct that the lighting, maintenance or use of all fires in the
open air, with the exception of the classes of fire as specified
in Schedules 1, 2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16,
17 and 18 hereto, is prohibited in the parts of the State set
out in Schedule A hereto, from 00.00 hours to 23.59 hours
on 14 December 2006.

Dated 14 December 2006.

PHIL KOPERBERG, A.O., A.FS.M., B.E.M.,
Commissioner

Fire Fighting Activities

Schedule 1

Schedule 2 Emergency Operations

Schedule 3 Fireworks

Schedule 4  Religious/Sacred Ceremonies

Schedule 5  Services and Utilities — Essential Repairs/
Maintenance

Schedule 6  Disposal of Waste/Putrescent Material

Schedule 7 Sugar Cane Harvesting

Schedule 8  Bitumen Roadworks

Schedule 9  Disposal of Diseased Animal Carcasses

Schedule 10 Bee Hive “Smokers”

Schedule 11 Electric or Gas Barbeques

Schedule 12 Charcoal Production

Schedule 13 Mining Operations

Schedule 14 Building Construction/Demolition — Urgent
and Essential

Schedule 15 Gas Plants, Qil Refineries and Steel Works
(Exhaust Stacks)

Schedule 16 Hot Air Balloons

Schedule 17 Olympic Cauldron

Schedule 18 Any Other Fire Approved by NSW RFS

Commissioner

SCHEDULE 1
Fire Fighting Activities

Fire lit, maintained or used for the purpose of suppressing
or controlling any existing bush fire or to provide food and
refreshments for fire fighting personnel where such fire is lit,
maintained or used under the direction of the Commissioner
of the NSW Rural Fire Service, any officer of the NSW Fire
Brigades, any officer authorised by the State Forests of New
South Wales, any officer authorised by the Director General
of the NSW National Parks and Wildlife Service, or any NSW
Rural Fire Service Deputy Captain, Captain, Deputy Group
Captain, Group Captain or Officer of the rank of Inspector
or above, appointed pursuant to the provisions of the Rural
Fires Act 1997 (NSW).

SCHEDULE 2
Emergency Operations

Fire lit, maintained or used in association with any cutting,
welding and/or grinding apparatus used by an emergency
services organisation within the meaning of the State
Emergency and Rescue Management Act 1989 (NSW) for
the purpose of any emergency operations provided that, as
far as is practicable:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent
or burning material from the site of the emergency;
and

(b) adequate fire fighting equipment is provided at the

site of the emergency to prevent the escape or spread
of the fire.

SCHEDULE 3
Fireworks

Fireworks lit and maintained as part of an organised public
display, provided that:

(a) the person in charge of the display (“the responsible
person”) holds a current “Display Fireworks Permit
— General Permit” or a “Pyrotechnicians Licence”
issued by WorkCover NSW;

(b) theresponsible person complies with the requirements
of the WorkCover NSW publication “Fireworks
Displays (DG 108)”;
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(c) approval to use of the land on which the fireworks
display is to be held has been obtained in writing:

(i) from the local authority for the area in which
the land is located, if the land is controlled or
managed by a local authority; or

(ii) inany other case, from the owner or occupier of
the land on which site the display will be held;

(d) all fire, sparks or incandescent or burning material
is extinguished at the conclusion of the display and
prior to the responsible person leaving the site;

(e) the display is conducted in a manner, which
minimises the likelihood that fire, sparks or burning
or incandescent material will impact on the land
surrounding the display causing a fire;

(f) precautions are taken to prevent the escape of fire,
sparks or incandescent or burning material from the
surrounding area;

(g) the responsible person must notify, during business
hours, not less than forty eight hours prior to the
commencement of the fireworks display:

(i) the NSW Rural Fire Service Zone or District
Manager for that District if the place where the
display is to be held is within a rural fire district;
or

(if) the Officer In Charge of the nearest NSW Fire
Brigades fire station if the place where the
display is to be held is within a fire district

and comply with any direction or additional condition
which may be imposed by that Officer, which may include
a direction that the fireworks not be lit.

SCHEDULE 4
Religious/Sacred Ceremonies

Fire lit, maintained or used as part of a religious or sacred
ceremony, including candles lit or maintained as part of a
“Carols by Candlelight” celebration, provided that:

(a) approval to use of the land on which the ceremony or
celebration is to be held has been obtained in writing
from:

(i) the local authority for the area in which the land
is located, if the land is controlled or managed
by a local authority; or

(ii) in any other case, the owner or occupier of the
land on which site the ceremony or celebration
will be held;

(b) the ceremony or celebration is held on an open area
of land so that any naked flame is surrounded by
ground that is clear of all combustible material for
a distance of at least 20 metres;

(c) each fire or flame is constantly under the direct
control or supervision of a responsible adult
person;

(d) each fire or flame is extinguished at the conclusion of
the ceremony or celebration and prior to the person
having control or supervision of the fire or flame
leaving the site;

(e) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must ensure that
all necessary steps are taken to prevent the escape
of fire, sparks or incandescent or burning material
from the site; and

(f) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must, not less
than six hours prior to the commencement of the
ceremony or celebration, notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the place where the
ceremony or celebration is to be held is within
a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the
ceremony or celebration is to be held is within
a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire or candles not to be lit.

SCHEDULE 5
Services & Utilities — Essential Repairs/Maintenance

Fire lit, maintained or used by, or under the authority of,
a provider of energy, telecommunications, water, transport
or waste removal/disposal services, in connection with the
urgent and essential:
(a) repairs; or
(b) maintenance

of facilities or equipment required for the continuation
of the supply or provision of power, light, heat, cooling,
refrigeration, communication, water, transport or sewerage
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 6
Disposal of Waste/Putrescent Material

Fire lit, maintained or used by a public authority as defined
in the dictionary of the Rural Fires Act 1997 (NSW), for
the disposal of waste or putrescent material likely to cause
a health hazard provided that the fire is lit in a properly
constructed incinerator designed to prevent the escape of fire,
sparks or incandescent or burning material therefrom.

SCHEDULE 7
Sugar Cane Harvesting

Fire lit, maintained or used between the hours of 7 p.m.
and 7 a.m. Australian Eastern Standard Summer Time for
a purpose associated with the harvesting of sugar cane
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the area of cane which is to
be harvested; and,

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire,

(c) the fire is under the direct control of a responsible
adult person, present at all times until it is fully
extinguished.

(d) the person who lights the fire has complied with the
requirements of section 87 of the Rural Fires Act,
1997.
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SCHEDULE 8

Bitumen Roadworks

Fire lit or maintained or used for the purpose of heating
bitumen in tankers, sprayers, storage units, mobile asphalt
plants, mobile asphalt pavers and pavement recycling
machines for road repair and construction works provided
that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the equipment; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 9
Disposal of Diseased Animal Carcasses

Fire lit or maintained or used for the purposes of disposal
of diseased sheep, cattle, chicken or other deceased stock
carcasses provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the fire;

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire;

(c) the site of the fire is surrounded by ground that is
clear of all combustible material for a distance of at
least 30 metres;

(d) a responsible adult person is present at the site of
the fire at all times while it is burning; and

(e) prior to lighting such a fire, the person in charge of
the operation must notify;

(i) the NSW Rural Fire Service Zone or District
Manager for that district if the place where the
fire is to be lit is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the fire
is to be lit is within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not be lit.

SCHEDULE 10
Bee Hive “Smokers”

Fire lit and maintained in a metal canister, known as a
“bee hive smoker” used by apiarists to produce smoke for
use in connection with the management of bees and bee
hives, provided that:

(a) the canister is a commercially available “bee hive
smoker” designed to prevent the escape of sparks or
incandescent or burning material;

(b) the fuel for the canister is lit inside a building or
vehicle by a responsible adult person and the canister
is sealed prior to leaving the building or vehicle and
being taken to the hives;

(c) fire, sparks or incandescent or burning material is
not permitted to escape from the canister in the open
air;

(d) the canister is not to be left unattended while it is
alight;

(e) the fuel is totally extinguished inside a building
or vehicle by the responsible adult person at the
completion of use.

SCHEDULE 11

Electric or Gas Barbeques

1. Fire lit, maintained or used for the purpose of food
preparation on an electric appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

2. Fire lit, maintained or used for the purpose of food
preparation on a gas fired appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

(c) a system of applying an adequate stream of water
to the appliance and its surrounds is available for
immediate and continuous use; and

(i) the appliance is located on land on which is
erected a permanent private dwelling and is not
more than twenty metres from that dwelling; or

(if) where the appliance is not on land on which is
erected a permanent private dwelling, both the
appliance and the land on which it is located
have been approved for the purpose by:

« the council of the area or:

« if the land is acquired or reserved under the
National Parks and Wildlife Act 1974, the
National Parks and Wildlife Service; or

« if the land is within a state forest, State Forests
of NSW.

SCHEDULE 12
Charcoal Production

Fire lit, maintained or used in accordance with Regulation
28 (1) (a) of the Rural Fires Regulation 2002 (NSW), for the
production of charcoal (but not for the destruction of waste
arising therefrom) provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 13
Mining Operations

Fire lit, maintained or used in association with the cutting,
welding and/or grinding apparatus used for the purpose of
the urgent and essential maintenance and repair of mining
equipment provided that:

(a) the cutting, welding and/or grinding apparatus is
used in a manner which will prevent the escape of
fire, sparks or incandescent or burning material from
the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

NEW SOUTH WALES GOVERNMENT GAZETTE No. 181
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SCHEDULE 14
Building Construction/Demolition — Urgent and Essential

Fire lit, maintained or used in association with welding,
cutting and grinding work undertaken in the course of
urgent and essential construction or demolition of buildings
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire; and

(c) if the work is to be carried out above the normal
ground or floor level the area below the works must
be totally free of combustible material and any fire,
spark or incandescent material must be prevented
from falling to that area.

(d) prior to lighting the fire, the person in charge of the
work must notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the site of the work
is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the site of the work is
within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not to be lit.

SCHEDULE 15

Gas Plants, Oil Refineries and
Steel Works (Exhaust Stacks)

Fire lit, maintained or used to dispose of gaseous exhaust
emitted through a chimney in connection with the refining,
manufacture or purification of gas, oil, or metal provided that:
the fire is lit and maintained in a manner which will prevent
the escape of fire, sparks or incandescent or burning material
from the site of the refinery or manufacturing facility.

SCHEDULE 16
Hot Air Balloons

Fire lit, maintained or used in order to conduct commercial
hot air balloon flying operations provided that:

(a) not more than twelve hours prior to lighting such a
fire the pilot must notify:

(i) the NSW Rural Fire Service State Operations
Centre on 1800 049 933 of the proposed flight;
and

(ii) the NSW Rural Fire Service Zone or District
Manager for each rural fire district on the
proposed flight path,

and comply with any direction or additional

condition, which may be, imposed which may

include a direction that the fire is not to be lit. The
contact details for the RFS Zone or District Manager
may be obtained from the State Operations Centre;

(b) at the time the balloon is launched:

(i) the ambient air temperature is less than 30
degrees Celsius; and

(ii) the average wind speed measured at ground level
is less than 20 kilometres per hour;

(c) the take off site is clear of all combustible material
within a 3 metre radius of the balloon burner;

(d) the balloon has landed and all burners and pilot
lights are extinguished by no later than 2 hours
after sunrise;

(9) any sighting of smoke or fire observed from the air
is immediately reported to the NSW Fire Brigades
via the Telstra “000” emergency system;

(h) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the balloon; and

(i) adequate fire fighting equipment is carried in the
balloon and by the ground/retrieval party to prevent
the escape or spread of the fire.

SCHEDULE 17
Olympic Cauldron

Fire lit and maintained by the Sydney Olympic Park
Authority in the “Olympic Cauldron” erected at Sydney
Olympic Park.

SCHEDULE 18
Any Other Fire Approved by NSW RFS Commissioner

Any fire, the lighting or maintenance of which is approved
in writing by the Commissioner of the NSW Rural Fire
Service, provided that the person who lights or maintains
the fire complies with any conditions imposed by the
Commissioner in relation to that fire.

SCHEDULE A

Greater Sydney Region
Illawarra/Shoalhaven
Far South Coast
Monaro Alpine
Southern Ranges
Lower Central West Plains
Southern Slopes
Eastern Riverina
Southern Riverina
Northern Riverina
South Western

Far Western
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RURAL FIRES ACT 1997

NOTIFICATION UNDER SECTION 99

IN pursuance of the powers conferred upon me by Section
99 of the Rural Fires Act 1997, I, PHILLIP KOPERBERG,
Commissioner of NSW Rural Fire Service, under delegation
and dated 2 April 2003 from the Hon. Tony Kelly, M.L.C.,
Minister for Emergency Services, do, by this notification
direct that the lighting, maintenance or use of all fires in the
open air, with the exception of the classes of fire as specified
in Schedules 1, 2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16,
17 and 18 hereto, is prohibited in the parts of the State set
out in Schedule A hereto, from 07.00 hours to 23.59 hours
on 14 December 2006.

Dated 14 December 2006.

PHIL KOPERBERG, A.O., A.FS.M., B.E.M.,
Commissioner

Fire Fighting Activities

Schedule 1

Schedule 2 Emergency Operations

Schedule 3 Fireworks

Schedule 4  Religious/Sacred Ceremonies

Schedule 5  Services and Utilities — Essential Repairs/
Maintenance

Schedule 6  Disposal of Waste/Putrescent Material

Schedule 7 Sugar Cane Harvesting

Schedule 8  Bitumen Roadworks

Schedule 9  Disposal of Diseased Animal Carcasses

Schedule 10 Bee Hive “Smokers”

Schedule 11 Electric or Gas Barbeques

Schedule 12 Charcoal Production

Schedule 13 Mining Operations

Schedule 14 Building Construction/Demolition — Urgent
and Essential

Schedule 15 Gas Plants, Qil Refineries and Steel Works
(Exhaust Stacks)

Schedule 16 Hot Air Balloons

Schedule 17 Olympic Cauldron

Schedule 18 Any Other Fire Approved by NSW RFS

Commissioner

SCHEDULE 1
Fire Fighting Activities

Fire lit, maintained or used for the purpose of suppressing
or controlling any existing bush fire or to provide food and
refreshments for fire fighting personnel where such fire is lit,
maintained or used under the direction of the Commissioner
of the NSW Rural Fire Service, any officer of the NSW Fire
Brigades, any officer authorised by the State Forests of New
South Wales, any officer authorised by the Director General
of the NSW National Parks and Wildlife Service, or any NSW
Rural Fire Service Deputy Captain, Captain, Deputy Group
Captain, Group Captain or Officer of the rank of Inspector
or above, appointed pursuant to the provisions of the Rural
Fires Act 1997 (NSW).

SCHEDULE 2
Emergency Operations

Fire lit, maintained or used in association with any cutting,
welding and/or grinding apparatus used by an emergency
services organisation within the meaning of the State
Emergency and Rescue Management Act 1989 (NSW) for
the purpose of any emergency operations provided that, as
far as is practicable:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent
or burning material from the site of the emergency;
and

(b) adequate fire fighting equipment is provided at the

site of the emergency to prevent the escape or spread
of the fire.

SCHEDULE 3
Fireworks

Fireworks lit and maintained as part of an organised public
display, provided that:

(a) the person in charge of the display (“the responsible
person”) holds a current “Display Fireworks Permit
— General Permit” or a “Pyrotechnicians Licence”
issued by WorkCover NSW;

(b) theresponsible person complies with the requirements
of the WorkCover NSW publication “Fireworks
Displays (DG 108)”;
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(c) approval to use of the land on which the fireworks
display is to be held has been obtained in writing:

(i) from the local authority for the area in which
the land is located, if the land is controlled or
managed by a local authority; or

(ii) inany other case, from the owner or occupier of
the land on which site the display will be held;

(d) all fire, sparks or incandescent or burning material
is extinguished at the conclusion of the display and
prior to the responsible person leaving the site;

(e) the display is conducted in a manner, which
minimises the likelihood that fire, sparks or burning
or incandescent material will impact on the land
surrounding the display causing a fire;

(f) precautions are taken to prevent the escape of fire,
sparks or incandescent or burning material from the
surrounding area;

(g) the responsible person must notify, during business
hours, not less than forty eight hours prior to the
commencement of the fireworks display:

(i) the NSW Rural Fire Service Zone or District
Manager for that District if the place where the
display is to be held is within a rural fire district;
or

(if) the Officer In Charge of the nearest NSW Fire
Brigades fire station if the place where the
display is to be held is within a fire district

and comply with any direction or additional condition
which may be imposed by that Officer, which may include
a direction that the fireworks not be lit.

SCHEDULE 4
Religious/Sacred Ceremonies

Fire lit, maintained or used as part of a religious or sacred
ceremony, including candles lit or maintained as part of a
“Carols by Candlelight” celebration, provided that:

(a) approval to use of the land on which the ceremony or
celebration is to be held has been obtained in writing
from:

(i) the local authority for the area in which the land
is located, if the land is controlled or managed
by a local authority; or

(ii) in any other case, the owner or occupier of the
land on which site the ceremony or celebration
will be held;

(b) the ceremony or celebration is held on an open area
of land so that any naked flame is surrounded by
ground that is clear of all combustible material for
a distance of at least 20 metres;

(c) each fire or flame is constantly under the direct
control or supervision of a responsible adult
person;

(d) each fire or flame is extinguished at the conclusion of
the ceremony or celebration and prior to the person
having control or supervision of the fire or flame
leaving the site;

(e) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must ensure that
all necessary steps are taken to prevent the escape
of fire, sparks or incandescent or burning material
from the site; and

(f) the person who obtained the consent of the local
authority or the owner or occupier of the land to
conduct the ceremony or celebration must, not less
than six hours prior to the commencement of the
ceremony or celebration, notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the place where the
ceremony or celebration is to be held is within
a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the
ceremony or celebration is to be held is within
a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire or candles not to be lit.

SCHEDULE 5
Services & Utilities — Essential Repairs/Maintenance

Fire lit, maintained or used by, or under the authority of,
a provider of energy, telecommunications, water, transport
or waste removal/disposal services, in connection with the
urgent and essential:
(a) repairs; or
(b) maintenance

of facilities or equipment required for the continuation
of the supply or provision of power, light, heat, cooling,
refrigeration, communication, water, transport or sewerage
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 6
Disposal of Waste/Putrescent Material

Fire lit, maintained or used by a public authority as defined
in the dictionary of the Rural Fires Act 1997 (NSW), for
the disposal of waste or putrescent material likely to cause
a health hazard provided that the fire is lit in a properly
constructed incinerator designed to prevent the escape of fire,
sparks or incandescent or burning material therefrom.

SCHEDULE 7
Sugar Cane Harvesting

Fire lit, maintained or used between the hours of 7 p.m.
and 7 a.m. Australian Eastern Standard Summer Time for
a purpose associated with the harvesting of sugar cane
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the area of cane which is to
be harvested; and,

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire,

(c) the fire is under the direct control of a responsible
adult person, present at all times until it is fully
extinguished.

(d) the person who lights the fire has complied with the
requirements of section 87 of the Rural Fires Act,
1997.
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SCHEDULE 8

Bitumen Roadworks

Fire lit or maintained or used for the purpose of heating
bitumen in tankers, sprayers, storage units, mobile asphalt
plants, mobile asphalt pavers and pavement recycling
machines for road repair and construction works provided
that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the equipment; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 9
Disposal of Diseased Animal Carcasses

Fire lit or maintained or used for the purposes of disposal
of diseased sheep, cattle, chicken or other deceased stock
carcasses provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the fire;

(b) adequate fire fighting equipment is provided at the
site of the fire to prevent the escape or spread of the
fire;

(c) the site of the fire is surrounded by ground that is
clear of all combustible material for a distance of at
least 30 metres;

(d) a responsible adult person is present at the site of
the fire at all times while it is burning; and

(e) prior to lighting such a fire, the person in charge of
the operation must notify;

(i) the NSW Rural Fire Service Zone or District
Manager for that district if the place where the
fire is to be lit is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the place where the fire
is to be lit is within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not be lit.

SCHEDULE 10
Bee Hive “Smokers”

Fire lit and maintained in a metal canister, known as a
“bee hive smoker” used by apiarists to produce smoke for
use in connection with the management of bees and bee
hives, provided that:

(a) the canister is a commercially available “bee hive
smoker” designed to prevent the escape of sparks or
incandescent or burning material;

(b) the fuel for the canister is lit inside a building or
vehicle by a responsible adult person and the canister
is sealed prior to leaving the building or vehicle and
being taken to the hives;

(c) fire, sparks or incandescent or burning material is
not permitted to escape from the canister in the open
air;

(d) the canister is not to be left unattended while it is
alight;

(e) the fuel is totally extinguished inside a building
or vehicle by the responsible adult person at the
completion of use.

SCHEDULE 11

Electric or Gas Barbeques

1. Fire lit, maintained or used for the purpose of food
preparation on an electric appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

2. Fire lit, maintained or used for the purpose of food
preparation on a gas fired appliance provided that:

(a) the appliance is under the direct control of a
responsible adult person, present at all times while
it is operating;

(b) no combustible material of any kind is allowed within
two metres of the appliance while it is operating;

(c) a system of applying an adequate stream of water
to the appliance and its surrounds is available for
immediate and continuous use; and

(i) the appliance is located on land on which is
erected a permanent private dwelling and is not
more than twenty metres from that dwelling; or

(if) where the appliance is not on land on which is
erected a permanent private dwelling, both the
appliance and the land on which it is located
have been approved for the purpose by:

« the council of the area or:

« if the land is acquired or reserved under the
National Parks and Wildlife Act 1974, the
National Parks and Wildlife Service; or

« if the land is within a state forest, State Forests
of NSW.

SCHEDULE 12
Charcoal Production

Fire lit, maintained or used in accordance with Regulation
28 (1) (a) of the Rural Fires Regulation 2002 (NSW), for the
production of charcoal (but not for the destruction of waste
arising therefrom) provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.

SCHEDULE 13
Mining Operations

Fire lit, maintained or used in association with the cutting,
welding and/or grinding apparatus used for the purpose of
the urgent and essential maintenance and repair of mining
equipment provided that:

(a) the cutting, welding and/or grinding apparatus is
used in a manner which will prevent the escape of
fire, sparks or incandescent or burning material from
the site of the works; and

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire.
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SCHEDULE 14
Building Construction/Demolition — Urgent and Essential

Fire lit, maintained or used in association with welding,
cutting and grinding work undertaken in the course of
urgent and essential construction or demolition of buildings
provided that:

(a) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the site of the works;

(b) adequate fire fighting equipment is provided at the
site of the works to prevent the escape or spread of
the fire; and

(c) if the work is to be carried out above the normal
ground or floor level the area below the works must
be totally free of combustible material and any fire,
spark or incandescent material must be prevented
from falling to that area.

(d) prior to lighting the fire, the person in charge of the
work must notify:

(i) the NSW Rural Fire Service Zone or District
Manager for that district, If the site of the work
is within a rural fire district; or

(ii) the Officer in Charge of the nearest NSW Fire
Brigades fire station if the site of the work is
within a fire district

and comply with any direction or additional condition which
may be imposed by that officer which may include a direction
that the fire not to be lit.

SCHEDULE 15

Gas Plants, Oil Refineries and
Steel Works (Exhaust Stacks)

Fire lit, maintained or used to dispose of gaseous exhaust
emitted through a chimney in connection with the refining,
manufacture or purification of gas, oil, or metal provided that:
the fire is lit and maintained in a manner which will prevent
the escape of fire, sparks or incandescent or burning material
from the site of the refinery or manufacturing facility.

SCHEDULE 16
Hot Air Balloons

Fire lit, maintained or used in order to conduct commercial
hot air balloon flying operations provided that:

(a) not more than twelve hours prior to lighting such a
fire the pilot must notify:

(i) the NSW Rural Fire Service State Operations
Centre on 1800 049 933 of the proposed flight;
and

(ii) the NSW Rural Fire Service Zone or District
Manager for each rural fire district on the
proposed flight path,

and comply with any direction or additional

condition, which may be, imposed which may

include a direction that the fire is not to be lit. The
contact details for the RFS Zone or District Manager
may be obtained from the State Operations Centre;

(b) at the time the balloon is launched:
(i) the ambient air temperature is less than 30
degrees Celsius; and
(ii) the average wind speed measured at ground level
is less than 20 kilometres per hour;

(c) the take off site is clear of all combustible material
within a 3 metre radius of the balloon burner;

(d) the balloon has landed and all burners and pilot
lights are extinguished by no later than 2 hours
after sunrise;

(9) any sighting of smoke or fire observed from the air

is immediately reported to the NSW Fire Brigades
via the Telstra “000” emergency system;

(h) the fire is lit and maintained in a manner which will
prevent the escape of fire, sparks or incandescent or
burning material from the balloon; and

(i) adequate fire fighting equipment is carried in the
balloon and by the ground/retrieval party to prevent
the escape or spread of the fire.

SCHEDULE 17
Olympic Cauldron
Fire lit and maintained by the Sydney Olympic Park

Authority in the “Olympic Cauldron” erected at Sydney
Olympic Park.

SCHEDULE 18
Any Other Fire Approved by NSW RFS Commissioner
Any fire, the lighting or maintenance of which is approved
in writing by the Commissioner of the NSW Rural Fire
Service, provided that the person who lights or maintains

the fire complies with any conditions imposed by the
Commissioner in relation to that fire.

SCHEDULE A
Central Ranges
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LEGISLATION

Assents to Acts

ACT OF PARLIAMENT ASSENTED TO

Legislative Assembly Office, Sydney 13 December 2006

IT is hereby notified, for general information, that Her Excellency the Governor has, in the name and on
behalf of Her Majesty, this day assented to the undermentioned Act passed by the Legislative Assembly

and Legislative Council of New South Wales in Parliament assembled, viz.:

Act No 128, 2006 — An Act to amend various Acts and other legislation to make further provision with
respect to police powers. [Police Powers Legislation Amendment Bill].

Russell D. Grove PSM,
Clerk of the Legislative Assembly
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Proclamations

New South Wales

Proclamation

under the

Companion Animals Amendment Act 2006 No 101

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CV O, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Companion
Animals Amendment Act 2006, do, by this my Proclamation, appoint 1 January 2007
as the day on which that Act commences.

Signed and sealed at Sydney, this 13th day of December 2006.

By Her Excellency’ s Command,

KERRY HICKEY, M.P.,
Minister for Local Government

GOD SAVE THE QUEEN!

s06-531-35.p01 Page 1
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New South Wales

Proclamation

under the

Fisheries Management Amendment Act 2006 No 18

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CV O, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Fisheries
Management Amendment Act 2006, do, by this my Proclamation appoint:

(@) 5 February 2007 asthe day on which the uncommenced provisions of that Act
commence (except as provided by paragraph (b)), and

(b) 30 June 2008 as the day on which Schedule 1 [20] and [37] to that Act
commences.

Signed and sealed at Sydney, this 13th day of December 2006.

By Her Excellency’s Command,

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

GOD SAVE THE QUEEN!

Explanatory note
The object of this Proclamation isto commence:

(@  theuncommenced provisions of the Fisheries Management Amendment Act 2006 (the
amending Act) (except as provided by paragraph (b)) with effect on 5 February 2007
(the provisions relate to, among other things, the nomination of fishers, endorsements
on licences, management charges, annual contributions and record making), and

(b)  aprovision of theamending Act that repeal sthe requirement that fishers pay an annual
contribution to the cost of research and other industry costs with effect on 30 June
2008.

506-542-30.p01 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 183



10750 LEGISLATION 15 December 2006

New South Wales

Proclamation

under the

Road Transport Legislation Amendment (Drug Testing) Act 2006
No 79

MARIE BASHIR, Governor

|, Professor Marie Bashir AC, CV O, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Road
Transport Legislation Amendment (Drug Testing) Act 2006, do, by this my
Proclamation, appoint 15 December 2006 as the day on which that Act commences.

Signed and sealed at Sydney, this 13th day of December 2006.

By Her Excellency’s Command,

ERIC ROOZENDAAL, M.L.C.,
Minister for Roads

GOD SAVE THE QUEEN!

s06-488-42.p01 Page 1
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New South Wales

Proclamation

under the

Road Transport (General) Amendment (Intelligent Access
Program) Act 2006 No 86

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Road
Transport (General) Amendment (Intelligent Access Program) Act 2006, do, by this
my Proclamation, appoint 18 December 2006 as the day on which that Act
commences.

Signed and sealed at Sydney, this 13th day of December 2006.

By Her Excellency’ s Command,

ERIC ROOZENDAAL, M.L.C.,
Minister for Roads

GOD SAVE THE QUEEN!

506-532-32.p01 Page 1
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Regulations

New South Wales

Apprenticeship and Traineeship
Amendment Regulation 2006

under the

Apprenticeship and Traineeship Act 2001

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Apprenticeship and Traineeship Act 2001.

CARMEL TEBBUTT, M.P,,
Minister for Education and Training

Explanatory note

The object of this Regulation is to allow an employer to employ a person under the age of
21 years as a hairdresser if the person has been awarded an authorised qualification (within
the meaning of section 4 of the Hairdressers Act 2003) by aregistered training organisation.

This Regulation is made under the Apprenticeship and Traineeship Act 2001, including
section 25 and section 81 (the general regulation-making power).
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Clause 1 Apprenticeship and Traineeship Amendment Regulation 2006

Apprenticeship and Traineeship Amendment
Regulation 2006

under the

Apprenticeship and Traineeship Act 2001

1 Name of Regulation
This Regulation is the Apprenticeship and Traineeship Amendment
Regulation 2006.

2 Amendment of Apprenticeship and Traineeship Regulation 2005

The Apprenticeship and Traineeship Regulation 2005 is amended as set
out in Schedule 1.
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Apprenticeship and Traineeship Amendment Regulation 2006

Amendment Schedule 1

Schedule 1 Amendment

(Clause 2)
Clause 4A
Insert after clause 4:

4A  Exempt juniors may be employed in recognised trade vocations:
section 25

The employment of ajunior in the recognised trade vocation of
hairdressing is exempted from the operation of section 25 of the
Act if the junior has been awarded an authorised qualification
(within the meaning of section 4 of the Hairdressers Act 2003) by
aregistered training organisation.
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New South Wales

Companion Animals Amendment
(Registration Exemption) Regulation
2006

under the

Companion Animals Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Companion Animals Act 1998.

KERRY HICKEY, M.P.,
Minister for Local Government

Explanatory note
The objects of this Regulation are as follows:

(@  toexempt working dogs (i.e. dogs used primarily for the purpose of droving, tending,
working or protecting stock) from the registration and identification requirements of
the Companion Animals Act 1998 (the Principal Act) if they are ordinarily kept inthe
unincorporated area of the Western Division (i.e. the area that is not within a local
government area) or on rateable land that is categorised as farmland (Schedule 1 [2]),

(b)  to update areference to the legidation under which racing greyhounds are registered
(greyhounds are currently exempt from the registration and identification
reguirements of the Principal Act if they are registered under the relevant greyhound
racing legislation) (Schedule 1 [1]),

(c) toensurethat if adogisdeclared under Division 6 of Part 5 of the Principal Act to be
arestricted dog, the registration information for that dog will indicate that the dog is
arestricted dog (Schedule 1 [3]).

This Regulation is made under the Companion Animals Act 1998, including section 96 (the
general regulation-making power (in particular, section 96 (2) (b)).
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Clause 1 Companion Animals Amendment (Registration Exemption) Regulation 2006

Companion Animals Amendment (Registration
Exemption) Regulation 2006

under the

Companion Animals Act 1998

1 Name of Regulation

This Regulation is the Companion Animals Amendment (Registration
Exemption) Regulation 2006.

2 Commencement
This Regulation commences on 1 January 2007.

3 Amendment of Companion Animals Regulation 1999

The Companion Animals Regulation 1999 is amended as set out in
Schedule 1.
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Companion Animals Amendment (Registration Exemption) Regulation 2006

Amendments Schedule 1

Schedule 1 Amendments

(Clause 3)
[1] Clause 17 Exemptions from registration requirement
Omit “under the Greyhound Racing Authority Act 1985” from clause 17 (f).
Insert instead “in accordance with the rules made in relation to greyhound
racing under the Greyhound and Harness Racing Administration Act 2004”.
[2] Clause 17 (j) and (k)
Insert after clause 17 (i):

(i) a working dog that is ordinarily kept in a part of the
Western Division of the State that is not within a local
government area,

(k) aworking dog that isordinarily kept onland categorised as
farmland for the purposes of Part 3 of Chapter 15 of the
Local Government Act 1993.

[3] Clause 21 Registration information

Insert after clause 21 (n):

(o) inthe case of adog, whether the animal has been declared
under Division 6 of Part 5 of the Act to be arestricted dog
and, if so, the date on which the declaration took effect,
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New South Wales

Fisheries Management (Supporting
Plan) Regulation 2006

under the

Fisheries Management Act 1994

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Fisheries Management Act 1994.

IAN MACDONALD, M.L.C,,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to give effect to a share management fishery supporting plan
for all share management fisheries. The supporting plan has effect only in respect of those
share management fisheries that adopt the supporting plan in their individua share
management plans.

The supporting plan provides for the following matters:

@)
(b)
(©
(d)
()

dealings in shares,

nominations of fishers,

endorsements,

management charges and community contributions,

general requirements in relation to taking fish, including provisions that ensure that
certain requirements of the Fisheries Management (General) Regulation 2002
continue to apply to share management fisheries.

This Regulation is made under the Fisheries Management Act 1994, including sections 57A,
60 and 289 (the general regulation-making power) and the sections mentioned in the plan.
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Fisheries Management (Supporting Plan) Regulation 2006

Contents
Page
1 Name of Regulation 3
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Fisheries Management (Supporting Plan) Regulation 2006 Clause 1

Fisheries Management (Supporting Plan)
Regulation 2006

under the

Fisheries Management Act 1994

1 Name of Regulation

This Regulation is the Fisheries Management (Supporting Plan)
Regulation 2006.

2 Commencement
This Regulation commences on 5 February 2007.

3 Share Management Fishery Supporting Plan

The Share Management Fishery Supporting Plan set out in the
Appendix to this Regulation has effect.
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Fisheries Management (Supporting Plan) Regulation 2006

Appendix

Appendix
(Clause 3)
Part 1 Preliminary

1 Name of Plan
Thisisthe Share Management Fishery Supporting Plan.

2 Definitions

(D InthisPan:
approved means approved by the Director-General.

eigible fisher means a person for the time being registered as an
eligible fisher under Part 8A of the Regulation.

endorsement means an endorsement on a commercial fishing licence
that authorises the taking of fishin afishery.

endorsement holder means a person who holds a commercial fishing
licence that has an endorsement.

fishery means a share management fishery (as described in Schedule 1
to the Act).

fishing business card has the same meaning as in the Regulation.

the Act means the Fisheries Management Act 1994.

the Regulation means the Fisheries Management (General) Regulation
2002.

(2) In this Plan, longitude and latitude coordinates are in WGS84 datum,
unless otherwise provided.
(3) Notesin thisPlan do not form part of the Plan.

Note. This Plan has effect only in respect of those share management fisheries
that adopt this Plan in their individual share management plans.

Part 2 Dealings in shares

3 Persons prohibited to hold shares
Clause 134 of the Regulation continues to apply in respect of all
fisheries.
Note. This clause prohibits foreign-owned bodies from holding shares in a
share management fishery.
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Fisheries Management (Supporting Plan) Regulation 2006

Appendix

4 Provisions relating to transfers

For the purposes of section 71 (4) of the Act, a transfer, assignment,
transmission, or mortgage of shares in a fishery is permitted only in
accordance with the fishing business transfer rules made under section
34T of the Act.

Part 3 Nomination of fishers

5 Nomination of fisher

(1) A shareholder may nominate a person to take fish on behalf of the
shareholder in afishery only if the personis an eligible fisher in respect
of the fishing business of the shareholder.

Note. Eligible fishers are persons registered by the Director-General as eligible
fishers in respect of a fishing business under Part 8A of the Regulation.

(2) For the purposes of section 69 (6) (a) of the Act, the nomination of an
eligible fisher who is the nominated fisher of another shareholder in the
same fishery is authorised in all fisheries other than the abal one fishery
and the lobster fishery.

(3) For the purposes of section 69 (6) (b) of the Act, the nomination of an
eligible fisher who is the nominated fisher of another shareholder in
another fishery is authorised in all fisheries.

(4 Thenomination of an eligible fisher does not take effect until:

(@ the nomination is given to the Director-Genera in the form and
manner required by section 69 (3) of the Act, and

(b) if the shareholder has been issued with afishing business card in
respect of the fishing business to which the nomination applies,
possession of the fishing business card is given to the nominated
fisher.

Note. Section 69 (3) of the Act requires the nomination to be made in a form and
manner approved by the Director-General.

(5) A nomination has effect for a minimum period of 48 hours, or alesser
period approved by the Director-General.

(6) If anomination isrevoked before the end of the period of 48 hours (or
the lesser period approved by the Director-General), a further
nomination cannot be made until the end of the relevant period.

6 One nominated fisher per fishing business

(1) Anéigiblefisher nominated to take fish on behalf of ashareholder must
be nominated in respect of all shares held by the shareholder that are a
component of the same fishing business.
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Fisheries Management (Supporting Plan) Regulation 2006

Appendix

7

2

3)

(4)
()

(6)

(7)

(8)

A shareholder may nominate one (and not more than one) eligible fisher
to take fish on behalf of the shareholder for each fishing business of
which he or she is the owner.

A nomination appliesin respect of the fishing business indicated by the
shareholder and operates to authorise an eligible fisher to take fish only
in respect of those shares that are a component of the relevant business.

A separate nomination must be made in respect of each separate fishing
business.

If shares held by a sharehol der are components of more than onefishing
business, either the same or adifferent eligible fisher may be nominated
in respect of each separate fishing business, subject to this clause.

If the shares held by a shareholder in the abalone fishery are
components of 2 or more fishing businesses, a different eligible fisher
isto be nominated in respect of each fishing business.

If the shares held by a sharehol der in the lobster fishery are components
of 2 or more fishing businesses, a different eligible fisher is to be
nominated in respect of each fishing business.

This clause is subject to section 69 (2) of the Act.

Note. Section 69 (2) prevents a shareholder from nominating a person to take
fish on behalf of the shareholder unless the shareholder has the minimum
shareholding in the fishery required.

Revocation of nomination of commercial fisher

D)

(2)
3)
(4)

A shareholder’s nomination of a person to take fish on behalf of the
shareholder may be revoked:

(@ by the shareholder, or
(b) by the Director-General, if revocation by the Director-General is
authorised by this clause.

A revocation of anomination by a shareholder isto be made in aform
and manner approved by the Director-General.

The shareholder must inform the nominated fisher of the revocation of
the nomination.

The Director-General is authorised to revoke a shareholder’s
nomination of aperson to take fish on behalf of the sharehol der (without
the consent of the shareholder) if:

(@ the nominated fisher requests the revocation, in a form and
manner approved by the Director-General, or
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Appendix

(b) the Director-Genera cancels the registration of the person as an
eligiblefisher in respect of the shareholder under the Regulation,
or

(c) theshareholder is not entitled to nominate the person to take fish
on behalf of the shareholder under section 69 (6) of the Act, this
Plan or the share management plan for the fishery.

(5) The Director-General revokes a nomination by giving the shareholder
notice in writing of the revocation.

(6) The Director-General must, by notice in writing, inform the person
whose nomination has been revoked of that revocation.

Part 4 Endorsements

8 Cancellation and suspension of endorsements

An endorsement may be suspended or cancelled if the endorsement
holder:

(@ isconvicted, or found guilty, of an offence against the Act, or any
regulations made under the Act or of an offence relating to
commercial fishing operations under a law of the
Commonwealth, another State, a Territory or New Zealand, or

(b) isconvicted of an offencerelating to the theft of fish, fishing gear
or aboat or intentional damage to fishing gear or a boat, or

(c) has, intheopinion of the Minister, contravened a condition of the
endorsement, or

(d) isnolonger eligible for an endorsement under the Act, this Plan
or the share management plan for the fishery.
9 Fishing period

For the purposes of section 68 (2) of the Act, the relevant fishing period
for afishery is not to exceed the period of 5 years.

Part 5 Management charges and community
contributions

10 Management charge

(1) For the purposes of section 76 (2) of the Act, the following costs of
management are attributed to industry:

(8 the costs of developing, reviewing, implementing and ensuring

compliance with strategies, policies and legidation relating to a
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11

2

3

fishery (including for the purpose of promoting ecologically
sustainable development of afishery),

(b) the costs of providing administrative services in connection with
the operation of afishery,

(c) the costs incurred in connection with the establishment and
operation of the Management Advisory Committee for afishery,

(d) the costsincurred in connection with the following research (or
such part of those costs as the Minister determines):

(i) ongoing research into the management and sustainability
of afishery or of commercial fisheries generaly,

(i)  specific research projects relating to the management and
sustainability of a fishery or of commercial fisheries
generally,

(e) such other costs of management of a fishery as may be
determined by the Minister after consultation with the
Management Advisory Committee for the fishery.

The costs of management attributed to industry may be reduced in any
manner the Minister considers appropriate to recognise any saving, or
any public benefit or benefit to any other fishing sector, that is achieved
in the management of afishery.

The management charge may, with the approval of the Minister, be paid
by instalments on such terms as the Minister approves.
Note. Section 76 of the Act provides that if an instalment is not paid by the due

date, the balance then becomes due and payable (together with any interest for
late payment chargeable under section 76).

Community contribution

D)

(2

3)
(4)

(5)

For the purposes of section 77 of the Act, acommunity contribution is
payable by ashareholder in afishery, in respect of each fishing business
of the shareholder, for each financial year.

The community contribution is payable 2 months after the end of each
financial year, or on such later date as may be determined by the
Minister.

No community contribution is payable for the financia year
commencing on 1 July 2006.

The community contribution for each subsequent financial year is $100
for each fishing business the components of which include sharesin a
fishery.

A shareholder isliable for only one community contribution under this
clause in respect of a fishing business (even if the fishing business
includes components in more than one fishery).
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(6) If acommunity contribution isunpaid after the due date for its payment,
the balance then becomes due and payable (together with any interest
that may be charged on the overdue amount).

(7) Interest may be charged, at the discretion of the Minister, if a
community contribution isunpaid after the due date for its payment, on
the overdue amount at the rate payable from time to time in respect of
judgments of the Supreme Court.

(8 In this clause, financial year means the period of 12 months
commencing on 1 July and ending on 30 June in the following year.

Part 6 General

12  Protected fish

An endorsement does not authorise an endorsement holder to take any
species of fish that is declared to be protected fish (whether before or
after the commencement of this Plan) under section 19 of the Act.

Note. Clause 6 of the Regulation lists species that are protected fish.

13 Fish protected from commercial fishing

() An endorsement does not authorise an endorsement holder to take any
species of fish which are protected from commercial fishing for the
purposes of section 20 (1) of the Act.

(2) The following Table sets out the species of fish that are currently
protected from commercial fishing.

Table Fish protected from commercial fishing

Part 1 Marine or estuarine species

Common name Species

Groper, blue, brown or red Achoerodus viridis
Marlin, black Makaira indica
Marlin, blue Makaira mazara
Marlin, striped Tetrapturus audax

Part 2 Freshwater species

Common name Species

Atlantic saimon Salmo salar
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Common name

Species

Australian bass
Catfish, eel-tailed
Estuary perch
Freshwater crayfish

Golden perch
Murray cod
Silver perch
Trout, brook
Trout, brown
Trout, rainbow

Macquaria novemaculeata
Tandanus tandanus
Macquaria colonorum

All species of the genera Euastacus
and Cherax except for the common
yabby Cherax destructor

Macquaria ambigua
Maccullochella peeli peeli
Bidyanus bidyanus
Salvelinus fontinalis
Salmo trutta
Oncorhynchus mykiss

14 Prohibited size fish

D)

(2)

The entitlement of an endorsement holder to take fish in a fishery is
subject to the provisions of the Regulation with respect to the prohibited
size for any fish that may be taken in the fishery.

An endorsement does not authorise an endorsement holder to take fish
in afishery in contravention of those provisions.

15 Use of fishing gear

An endorsement does not authorise an endorsement holder to take fish
using a net, trap or other fishing gear in contravention of the
requirements of Part 3 of the Regulation, unless a provision of the share
management plan for the fishery expressly authorises a departure from
those requirements.

16  Priorities in the use of fishing gear

An endorsement does not authorise an endorsement holder to take fish
in contravention of any relevant rights of priority contained in Part 4 of
the Regulation, unless a provision of the share management plan for the
fishery expressly authorises a departure from those priority rights.

17 Miscellaneous provisions relating to fisheries management

An endorsement does not authorise a person to contravene the
provisions of Part 5 of the Regulation, unless a provision of the share
management plan for the fishery expressly authorises a departure from
those provisions.
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18

19

20

21

22

Threatened species conservation

An endorsement does not authorise a person to contravene the
provisions of Part 11A of the Regulation.

Aquatic reserves regulation

An endorsement does not authorise a person to contravene the
provisions of any regulation relating to aquatic reserves made under
section 197 of the Act.

Fishing entitlements are subject to licence conditions

(1) Anendorsement does not authorise an endorsement holder to take fish
in afishery in contravention of any conditions of his or her commercial
fishing licence (whether those conditions are prescribed by the
regulations or imposed by the Minister under section 104 of the Act).

(2) Any endorsement conditions prescribed by this Plan or the share
management plan for afishery arein addition to any commercial fishing
licence conditions prescribed by the Regulation or imposed by the
Minister under section 104 of the Act.

(83) Anendorsement does not authorise the use of afishing boat to take fish
in afishery in contravention of the conditions of the fishing boat licence
(whether those conditions are prescribed by the regulations or imposed
by the Minister under section 108 of the Act).

(4) Any fishing boat licence conditions prescribed by this Plan or the share
management plan for afishery arein addition to any fishing boat licence
conditions prescribed by the Regulation or imposed by the Minister
under section 108 of the Act.

Preservation of existing fishing closures

The entitlement of an endorsement holder to take fish in a fishery
specified in Column 3 of Schedule 1 is subject to afishing closure made
under the Act (before the commencement of this Plan) with the Gazette
reference and subject matter set out in Column 1 and 2 of the Schedule
next to that fishery.

New fishing closures

The entitlement of an endorsement holder to take fish in a fishery
specified in Column 2 of Schedule 2 is subject to any fishing closure
made under the Act (after the commencement of this Plan) with
prohibitions of akind referred to in Column 1 of the Schedule next to
the fishery concerned.

Note. Schedule 2 refers to any fishing closures made after the commencement
of the Supporting Plan which apply to a fishery.
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23 Waters closed permanently to commercial fishing

The entitlement of an endorsement holder to take fish in a fishery is
subject to any prohibition made under section 20 (2) of the Act that
prohibits, in the waters specified in the Column 1 of Schedule 3, all
commercia fishing, or a class of commercial fishing, as indicated next

to the waters concerned in Column 2 of the Schedule.

24 Application of Plan—general

The provisions of this Plan apply in relation to all share management

fisheries, subject to section 57A (5) of the Act.

25 Authorised amendments to Plan

For the purposes of section 64 of the Act, any amendment to this Plan

is authorised.

Schedule 1 Preservation of existing fishing closures
(Clause 21)

Table

Column 1 Column 2 Column 3

Gazette reference Subject matter Commercial fisheries

affected
GG No 45 of 14.2.2003a  South-East Trawl Fishery—  Ocean Trawl

GGNo01350f 10.11.2006 at Commercial Fishing Catch ~ Ocean Trawl
pages 9540-9541 Limits for Deep Water Ocean Trap and Line
Species
GG No 56 of 18.5.2005a  Gemfish (Rexea Solandri) Ocean Trawl
pages 1729-1730 Ocean Trap and Line
GG No 87 of 21.5.2004 at  First Point of Sale Prawn Estuary Genera
pages 3041-3042 Counts and Closure to Ocean Trawl
Commercial Prawning
Nets—All waters other than
the Clarence River, Hunter
River, Hawkesbury River and
Port Jackson
GG No1120of 1.9.2006 at  Australian Salmon Estuary General
page 7862 Estuary Prawn Trawl
Ocean Hauling
Ocean Trawl
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Column 1 Column 2 Column 3

Gazette reference Subject matter Commercial fisheries
affected

GG No 112 of 1.9.2006 &t  Tailor Estuary Genera

page 7861

GG No 55 of 16.5.2005 at
page 1727

GG No 30 of 3.3.2006 at
page 1082

GG No 135 of 10.11.2006 at
page 9542

GG No 121 of 1.8.2003 at
page 7568

GG No 183 of 19.11.2004 at
page 8526

GG No 128 of 17.10.2005 at
page 8837

GG No 112 of 2.7.2004 at
page 5620

GG No 160 of 1.10.2002 at
page 8500

GG No 8 of 17.1.2006 at
pages 407412

GG No 116 of 15.9.2006 at
page 8056

Southern Bluefin Tuna

Bluefish (Girella cyanea)

Invertebrates—Intertidal
Protected Areas County of
Cumberland

Estuary General Fishery—
Eastern Sea Garfish

Garfish NSW Tidal Waters

Spanner crab fishery—
Seasonal closure

Cook Island

Lady Denman Heritage
Complex Fish Enclosure—
Huskisson

Caulerpa

NSW Ocean Trawl Fleet
(Bobbin Gear)

Estuary Prawn Trawl
Ocean Hauling
Ocean Trawl

Estuary Genera
Estuary Prawn Trawl
Ocean Hauling
Ocean Trawl

Ocean Trap and Line

Estuary General
Estuary Prawn Trawl
Ocean Hauling
Ocean Trawl

Ocean Trap and Line

Estuary General
Estuary General
Estuary General
Ocean Trap and Line
Ocean Hauling

Ocean Trawl
Ocean Trap and Line

Estuary Genera

Estuary General

Ocean Trawl
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Column 1 Column 2 Column 3
Gazette reference Subject matter Commercial fisheries
affected

GG No 147 of 17.9.2004 at Nadgee River, Nadgee Lake, Estuary General
pages 75767577 Merrica River and Little

Creek
GG No 21 of 6.2.2004 at Pipis—All Ocean Beaches of Estuary General
page 429 New South Wales
GG N0 134 of 13.8.2004 at Port Kembla Estuary General
page 6566 Ocean Trawl
GG No 131 of 6.8.2004 at  Coffs Harbour Entrance, Ocean Trap and Line
page 6422 Coffs Harbour and Coffs

Harbour Creek
GG No01350f 10.11.2006 at Crowdy Head Boat Harbour Ocean Trap and Line
page 9541
GG No0196 of 12.12.2003 at Trial Bay South West Rocks Ocean Hauling
page 11213 Ocean Trawl

Ocean Trap and Line
GG N0 201 of 1.11.2002 at  Fishing closure—Woody Bay Ocean Trap and Line

page 9369
GG N0 194 of 8.12.2003 at Hunter River and Tributaries Estuary General
pages 11161-11164 Estuary Prawn Trawl
GG No 77 of 30.4.2004 a¢  Hunter River Prawning Estuary Genera
page 2255 Closure—Recreational Prawn  Egtyary Prawn Traw
Nets—Hunter River and
Tributaries
GG N0 131 of 6.8.2004 &t  Bellambi Point (Bellambi Ocean Trap and Line
page 6423 Harbour)
GG No 131 of 6.8.2004 at  Shell Harbour Ocean Hauling
page 6425
GG No 111 0of 1.9.2006 at  Section 8 Natification— Estuary Genera
page 7839 Fishing Closures—Shark Fins Egtyary Prawn Traw
Ocean Hauling
Ocean Trawl
Ocean Trap and Line
GG No 16 of 23.1.2004 at  Estuary General Fishery—  Estuary General
page 274 discard chutes
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Column 1 Column 2 Column 3
Gazette reference Subject matter Commercial fisheries
affected
GG No 161 of 3.10.2003 at Use of Live Birds and Estuary Genera
GGNo1350f 10.11.2006 &t OG1—Offshore Commercia Estuary General
page 9543 Fishing Estuary Prawn Trawl
Ocean Hauling
Ocean Trawl
Ocean Trap and Line
GG No01350f 10.11.2006 at Tweed River Parish of Estuary Genera
pages 9543-9545 Terranora; County of Rous
GG No 149 of 24.9.2004 at Cudgera Creek, Cudgen Estuary Genera
page 7703 Creek and Cudgen Lake
GG No 149 of 24.9.2004 at Mooball Creek Estuary Genera
page 7704
GG No 87 of 21.5.2004 at  Brunswick River and Estuary General
page 3041 Tributaries
GG No 69 of 2.4.2004 at Richmond River—Tatham  Estuary General
pages 18561857 Bridge to Norco Weir
GG No 112 of 2.7.2004 &t Richmond River, Wilsons Estuary Genera
pages 5621-5623 River and their Tributaries,
Prospect and Chickiba Lakes
(Ballina s artificial lakes)
GG No 163 of 4.10.2002 at Evans River Estuary Genera
page 8573 Ocean Hauling
GG No 149 of 24.9.2004 at  Jerusalum Creek Estuary General
pages 7703-7704
GG No 30 of 4.3.2005 at Clarence River, its Lakes, Estuary Genera
pages 662—667 Lagoons, Inlets, Channels,  gg Prawn Trawl
Creeks and Tributaries— o uaryH ‘T.Nn raw
County of Clarence cean Hauling
GG N0 112 of 2.7.2004 at  First Point of Sale Prawn Estuary General

pages 5617-5618

GG No 147 of 17.9.2004 at

page 7578

Counts—Incidental Catch

Ratios and Closure to

Commercial Prawning Nets

Lake Arragan

Estuary Prawn Trawl

Estuary General
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Column 1 Column 2 Column 3
Gazette reference Subject matter Commercial fisheries
affected
GG No01350f 10.11.2006 at Arrawarra Creek Estuary General

pages 9537-9538
GG No 149 of 24.9.2004 at Boambee, Bonville and Pine Estuary General

page 7702 Creeks

GG No 98 of 18.6.2004 &t  Nambucca River and Warrell Estuary General
pages 3741-3742 Creek

GG No 131 of 6.8.2004at  Nambucca River and Warrell Estuary General
page 6420 Creek

GG No093of 21.7.2006 at Y arrahapinni Wetland Estuary General
page 5799 Reserve

GG No 134 of 13.8.2004 at Korogoro Creek, Hat Head  Estuary General
page 6565

GG No 135 of 30.8.2002 at  Fishing closure—Belmore Estuary Genera
page 7694 River

GG N0 131 0of 6.8.2004 a  Killick or Crescent Head Estuary General
page 6424 Creek Ocean Hauling
GG No 38 of 1.4.2005 at Macleay River and its Estuary Genera
pages 1004-1005 Tributaries, including the Ocean Hauling

Belmore River, South West
Rocks Creek and Trial Bay
Front Beach—Counties of
Clark, Dudley, Macquarie,

Sandon and Vernon
GG No 147 of 17.9.2004 at Hastings River and Lake Estuary General
page 7578 Innes
GG No01980of 10.12.2004 at Cathie Creek and Cathie Estuary Genera
page 9108 Lake—County of Macquarie
GGNo01350f 10.11.2006 at Camden Haven, QueensLake Estuary General
pages 9538-9540 and Watson Taylors Lake—

County of Macquarie
GG No0196 of 12.12.2003at  Manning River and Estuary Genera
pages 11212-11213 Tributaries
GG No 38 of 1.4.2005 at Khappinghat Creek—County Estuary General
page 1003 of Gloucester
GGNo01350f 10.11.2006 at Wallis Lake and tributaries  Estuary General
pages 9536-9537 and ocean waters (Forster),  Ocean Hauling

County of Gloucester
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Appendix
Column 1 Column 2 Column 3
Gazette reference Subject matter Commercial fisheries
affected

GG No01350f 10.11.2006 at Smiths Lake, County of Estuary Genera
page 9548 Gloucester
GG No01180f 9.7.2004a Myall Lake, Myall River, Estuary General
pages 5869-5870 Boolambayte Lake and

Boolambyte Creek
GG N0 147 of 17.9.2004 at  Port Stephens and Tributaries Estuary General
pages 7579—-7580
GG No01350f 10.11.2006 at Port Stephens and Estuary General
pages 9545-9546 Tributaries—Set Mesh Nets
GG No 65 of 3.6.2005 at Prawn Counts Incidental Estuary Genera

page 1949

GG No 113 of 5.9.2006 at

pages 7863—7864

GG No 95 of 11.6.2004 at

pages 3507—-3509

GG No 119 of 26.9.2006 at

page 8437

GG No 59 of 19.3.2004 at

pages 14911496

GG No 61 of 27.5.2005 at

page 1871

GG No 147 of 17.9.2004 at

page 7579

GG No 67 of 6.6.2005 at

page 1973

GG No 135 of 10.11.2006 at

page 9540

Catch Ratios and Closure to

Commercial Prawning
Nets—Hunter River

Line Fishing Stockton Beach
(Stockton) to Big Gibber

(Hawks Nest)

Tuggerah Lakes (including
Munmorah and Budgewoi

Lakes)

Bouddi Fishing Closure

Hawkesbury River, Brishane
Water and Pittwater and their

Tributaries

Prawn Counts Incidental
Catch Ratios and Closure to

Commercial Prawning

Nets—Hawkesbury River

Longneck Lagoon

Black Road Bait Ground
(ocean waters adjacent to
North Narrabeen Beach)

Clovelly Beach—
Commercial Nets

Estuary Prawn Trawl

Ocean Trap and Line

Estuary Genera

Estuary Genera
Ocean Hauling
Ocean Trawl

Ocean Trap and Line

Estuary General
Estuary Prawn Trawl

Estuary Genera
Estuary Prawn Trawl

Estuary General

Ocean Hauling

Ocean Hauling
Ocean Trawl
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Column 1 Column 2 Column 3
Gazette reference Subject matter Commercial fisheries
affected

GG No 147 of 17.9.2004 at  Port Hacking Estuary General
GG No 114 of 18.7.2003 at  Pipis, Cockles and Whelks— Estuary Genera
page 7396 Simpson’s Bay Beach to

Costens Point
GG No 133 of 23.8.2002 at Wattamolla Lagoon Estuary General
page 6453 Ocean Trap and Line
GG No0 147 of 17.9.2004 at Lake Illawarra (including Estuary Genera
pages 7582—7583 Macquarie Rivulet)
GG No 131 0of 6.8.22004at  Minamurra River Estuary General
page 6424
GG N0 131 of 6.8.2004 at  Werri Creek Estuary General
page 6425
GG N0 131 of 6.8.2004 at  Crooked River Estuary Genera
page 6421
GG No01350f 10.11.2006 at Shoalhaven and Crookhaven Estuary General
pages 95469547 Rivers
GG N0 118 0of 9.7.2004 at  Jervis Bay (including Estuary Genera
pages 5867-5868 Currambene Creek)
GG No 147 of 17.9.2004 at Butler's Creek, Willinga Estuary Genera
pages 7580-7582 Lake, Canal Lagoon, Lake

Wollumboola, MoonaMoona

Creek, Swan Lake and

Tabourie Lake
GG No 19 of 30.1.2004 a¢  DurrasLake Estuary General
page 334
GG No 190f 30.1.2004 at  Clyde River Estuary General
page 333
GG No19o0of 30.1.2004 at TomagaRiver and Candlagan Estuary General
page 335 Creek
GG No19of 30.1.2004 &t  Moruya (or Deua) River and Estuary General
pages 336-337 Tributaries, and Willija (or

‘Y') Swamp at MoruyaHeads
GG No 19 of 30.1.2004 &t Congo Creek Estuary General
page 332
Page 18
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Appendix

Column 1 Column 2 Column 3

Gazette reference Subject matter Commercial fisheries
affected

GG No 149 of 24.9.2004 at CoilaLake Estuary General

page 7703

GG No0168of 26.10.2004 at Whittakers Creek, County of Estuary General

page 8203 Dampier

GG No 149 of 24.9.2004 at Wagonga River Estuary General

page 7702

GG No01350f 10.11.2006 &t Wagonga Inlet, Narooma Estuary General

pages 9548-9549

GG No 149 of 24.9.2004 at Nangudga Lake Estuary General

pages 7701-7702

GG No 157 of 8.10.2004 at Wallaga Lake Estuary Genera

pages 7926—7928

GG No 149 of 24.9.2004 at Cuttagee Lakeand Little Lake Estuary General

page 7701

GG No 134 of 29.8.2003 at  Wapengo Lake Estuary General

page 9076

GG No 147 of 17.9.2004 at Wallagoot Lake Estuary Genera

pages 7577-7578

GG No 147 of 17.9.2004 at Sandy Beach Creek and Estuary Genera

page 7577 Bournda Lagoon

GG No01980of 10.12.2004 at Merimbula Lake, Y owaka Estuary Genera

pages 9106-9107 River, Pambula Lake/River, o Hauli

Twofold Bay, MerimbulaBay cean Hafing

Ocean Trawl

GG No 114 of 8.9.2006 at
page 7935

and Towamba River—
County of Auckland

Commercial Fishing Catch
Limitsfor Shark Species

Ocean Trap and Line

Ocean Trawl
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Schedule 2 New fishing closures

(Clause 22)
Table
Column 1 Column 2
Prohibitions of fishing closure Commercial fisheries affected

Schedule 3  Waters closed permanently to fishing

(Clause 23)
Column 1 Column 2
Waters Class of commercial fishing
prohibited

Back Lake (also known as Back Lagoon):

the whole of the waters of Back Lake, All commercial fishing.
including all itstributaries, creeks, bays and

inlets, from its confluence with the South

Pacific Ocean upstream to its source.

BegaRiver:

the whole of the waters of Bega River, All commercial fishing.
including al itstributaries, creeks, bays and

inlets, from its confluence with the South

Pacific Ocean upstream to its source.

Bellinger River (including Kalang River):

the whole of the waters of Bellinger River,  All commercial fishing.
from its confluence with the Pacific Ocean

upstream to its source, including Kalang

River and all their tributaries, creeks, bays,

inlets and lagoons.
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Column 1 Column 2
Waters Class of commercial fishing

prohibited

Bermagui River:

the whole of the waters of Bermagui River,
from aline drawn between the eastern
extremity of the northern breakwall south to
Bermagui Point upstream to its source,
including all itstributaries, creeks, bays and
inlets.

Botany Bay:

the whole of the waters of Botany Bay,
together with all itstributaries, creeks, bays
and inlets.

Burrill Lake:

the whole of the waters of Burrill Lake and
Burrill Lake Entrance Channel, together with
all their tributaries, creeks, bays and inlets.

Camden Haven River:

the whole of the waters of Camden Haven
River from aline drawn between the eastern
extremities of its northern and southern
breakwalls upstream to North Haven Bridge
and Dunbogan Bridge, which watersinclude
the waters under those bridges, Gogleys
Lagoon and all tributaries, creeks, bays and
inlets.

All commercia fishing, except the carriage
of stowed fishing gear by boat directly from
Bermagui Harbour to ocean waters.

All commercial fishing, other than the taking
of lobsters and abalone in accordance with
the relevant share management plan.

All commercial fishing.

All commercial fishing.
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Column 1

Column 2

Waters

Class of commercial fishing
prohibited

Clarence River:

(@  thewatersenclosed within aline
drawn across the river entrance from
the eastern extremity of the northern
breakwall to the eastern extremity of
the southern breakwall, and then
upstream to aline drawn from the
Waterways Authority Front Lead
Beacon No 122 at mean high water
mark on the northern side of Hickey
Island, then northwesterly to the
Waterways Authority Navigation Aid
No 097 located on the downstream
side of the most easterly opening in
Middle Wall, then northeasterly
across to the western extremity of
Moriartys Wall,

(b)  thewhole of the waters of Oyster
Channel from aline drawn from the
Department marker post RFH1,
located on the southern shore adjacent
to the intersection of Micalo and
Y amba Roads, northeasterly to the
Department marker post RFH2
located on the shore north of Whyna
Island, then following the mean high
water mark upstream to aDepartment
marker post RFH3 beneath the second
set of powerlines crossing Oyster
Channel, located approximately 420
metres upstream of the Oyster
Channel Road Bridge, then westerly
following the powerlinesto a
Department marker post RFH4 onthe
shore of Micalo Island,

All commercial fishing, except the class of
commercial fishing that consists of the use of
ahauling net (general purpose) in accordance
with clause 26 of the Regulation on and from
1 April in any year up to and including 31
August in that year in the waters adjacent to
Wave Trap Beach located at the western end
of the northern breakwall at the entrance of
the Clarence River.

All commercial fishing.
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Column 1 Column 2

Waters Class of commercial fishing
prohibited

(c)  thewhole of the waters of Romiaka  All commercial fishing.

(d)

Channel south from aline drawn from
the Department marker post RFH5,
located on the shore of the northern
extremity of Romiaka lsland,
northerly across to the Department
marker post RFH6 on the shore at
Palmers Island, west of Ungundam
Idland, and then upstream to aline
drawn from the Department marker
post RFH7 located on the shore of
Romiakalsland at the southern end of
the rock retaining wall on “Burn’s
farm”, then westerly across Romiaka
Channel to the Department marker
post RFH8 on the shore of Palmers
Island,

the whole of the waters of the North
Arm of the Clarence River within the
following boundaries, commencing at
the Department marker post RFH9
located on the shore beneath the
multiple overhead powerlines
crossing the waters of the North Arm
near Marandowie Drive, Iluka, then
westerly directly beneath those
powerlines for 100 metres, then
upstream and parallel totheshoretoa
line parallel to the powerlines drawn
from the Department marker post
RFH10 located on the shore near the
northern end of therock retaining wall
at the entrance to Saltwater Inlet.

Deep Creek:

the whole of the waters of Deep Creek, from  All commercial fishing.
its confluence with the Pacific Ocean
upstream to its source, including al its
tributaries, creeks, bays and inlets.

All commercia fishing.
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Column 1 Column 2

Waters Class of commercial fishing
prohibited

Hastings River:

the whole of the waters of Hastings River ~ All commercial fishing.
from aline drawn between the eastern

extremities of the northern and southern

breakwalls upstream to its source, including

all itstributaries, creeks, bays and inlets.

Lake Brunderee:

the whole of the waters of Lake Brunderee, All commercial fishing.
together with all its tributaries, creeks, bays
and inlets.

Lake Conjola:

thewhole of thewaters of Lake Conjola(and All commercial fishing.
Berringer Lake), together with all their
tributaries, creeks, bays and inlets.

Lake Macquarie;

the whole of the waters of Lake Macquarie, All commercial fishing.
together with all itstributaries, creeks, bays
and inlets.

Little Lake (also known as Little Tilba Lake
and Hoyers Lake):

the whole of the waters of Little Lake All commercial fishing.
immediately south of Tilba Lake, including
al itstributaries, creeks, bays and inlets.

Manning River:

the whole of the waters of Manning River,  All commercial fishing.
from its confluences with the South Pacific
Ocean upstream to and including:

(&  Ghinni Ghinni Creek, fromaline
drawn from a point on the south
western shoreline at the mouth of
Ghinni Ghinni Creek at 31° 52’
984"S, 152° 33' 565"E directly across
the Manning River in agenerally
easterly direction to the eastern
shoreline on Oxley Island at 31° 53’
066"S, 152° 34’ 011"E, and
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Column 1 Column 2
Waters Class of commercial fishing

prohibited

(b)  Berady Creek, fromalinedrawnfrom

the upriver bank of Berady Creek due

east to the eastern side of the Manning
River, in the south channel,

which waters include Scotts Creek and all
tributaries, creeks, bays and inlets.

Meroo Lake:

the whole of the waters of Meroo Lake,
together with al itstributaries, creeks, bays
and inlets.

Mummaga Lake (also known as Dalmeny
Lake):

the whole of the waters of Mummaga L ake,
together with all itstributaries, creeks, bays
and inlets.

Narrawallee Inlet:

the whole of the waters of Narrawallee Inlet,
together with al itstributaries, creeks and

bays.

Nelson Lagoon (also known as Nelson
Lake):

the whole of the waters of Nelson Lagoon,
including all itstributaries, creeks, bays and
inlets, from its confluence with the South
Pacific Ocean upstream to its source.

NullicaRiver:

the whole of the waters of NullicaRiver,
including al itstributaries, creeks, bays and
inlets, from its confluence with Twofold Bay
upstream to its source.

Pambula River and Y owaka River:

thewhole of thewaters of PambulaRiver and
Y owakaRiver, including all their tributaries,
creeks, bays and inlets, upstream of aline
drawn from the southern end of Tea Tree
Point and then due west to the boat ramp.

All commercial fishing.

All commercial fishing.

All commercial fishing.

All commercial fishing.

All commercial fishing.

All commercial fishing.
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Column 1

Column 2

Waters

Class of commercial fishing
prohibited

Richmond River:

(@  fromalinedrawn between the eastern
extremities of the northern and
southern breakwalls upstream to a
line drawn across the River between
the Burns Point Ferry ramps,
including all the tributaries, creeks,
bays, inlets and canal estates within
those boundaries,

(b)  from aline drawn across the River
between the Burns Point Ferry ramps
upstream to aline drawn east across
the River from the south-eastern
corner of Portion 21 at the eastern end
of Emigrant Point Lane, including
Emigrant Creek and all other
tributaries, creeks, bays, inlets and
canal estates within those boundaries.

St Georges Basin:

the whole of the waters of St Georges Basin,
together with all its tributaries, creeks, bays
and inlets.

Tabourie Lake:

the whole of the waters of Tabourie Lake,
together with all its tributaries, creeks, bays
and inlets.

Tomaga River:

the whole of the waters of Tomaga River,
together with all itstributaries, creeks, bays
and inlets.

Towamba River (also known as Kiah River):

the whole of the waters of Towamba River,
including al itstributaries, creeks, bays and
inlets, from its confluence with Twofold Bay
upstream to its source.

All commercial fishing.

All commercial fishing, except the class of
commercial fishing that consists of the use of
acrab trap in accordance with clause 61 of
the Regulation, or of an el trap in

accordance with clause 65 of the Regulation.

All commercial fishing.

All commercial fishing.

All commercial fishing.

All commercial fishing.
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Column 1 Column 2

Waters Class of commercial fishing
prohibited

Tuross Lake (including Tuross River and

Borang Lake):

the whole of the waters of Tuross Lake, All commercial fishing.

together with al its tributaries, creeks, bays,
inlets and lagoons, including Tuross River
and Borang Lake.

Tweed River:

the following waters of the Tweed River: All commercial fishing.

(@  fromalinedrawn between the eastern
extremities of the northern and
southern breakwalls upstream to
Boyds Bay Bridge (including the
waters under the bridge) and aline
drawn from the southern point of
Rocky Point due east to Fingal Road,
including Jack Evans Boat Harbour,
the Southern Boat Harbour and all the
tributaries, creeks, bays, inlets and
canal estates within those boundaries,

(b)  thecana estate off Bingham Bay
known as Seagulls Canal, aswell as
its continuation on the other side of
The Lakes Drive,

(c)  thecana estate off Cobaki
Broadwater known as Tweed West
Canals,

(d)  thetributary behind Caddy’s Island
known as Blue Water Canals,

(e)  thecanal estatebehind Crystal Waters
Driveknown as Crystal Waters Canal,

® the canal estate west of Boyd'sIsland
known as Endless Summer Canal
Estate,

(g) thecana estate generally north of
Chinderah Island known as Oxley
Cove,

(h)  Wommin Lagoon,
0] Wommin Lake.
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Column 1

Column 2

Waters

Class of commercial fishing
prohibited

Wonboyn River and Wonboyn Lake:

the whole of the waters of Wonboyn River,
including Wonboyn Lake, and all the
tributaries, creeks, bays and inlets, from its
confluence with the South Pacific Ocean
upstream to its source.

Wonboyn Beach:

the whole of the waters adjacent to the
shoreline and 500 metres seaward of the
mean high water mark of the entire length of
Wonboyn Beach between Green Cape
Peninsulain the north and Greenglade in the
south, including Bay Cliff Headland.

All commercial fishing.

All methods of net fishing.
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New South Wales

Fisheries Management (Estuary
General Share Management Plan)
Regulation 2006

under the

Fisheries Management Act 1994

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Fisheries Management Act 1994.

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to give effect to the share management plan for the estuary
general share management fishery.

The share management plan provides for the following matters:

(@  objectivesof the plan,

(b)  description of the fishery,

(¢)  minimum and maximum shareholdings,

(d)  endorsement conditions,

(e)  speciesthat may be taken,

()] other miscellaneous matters, including the adoption of the supporting plan.

This Regulation is made under the Fisheries Management Act 1994, including sections 24,
40, 57, 60 and 289 (the general regulation-making power) and the sections mentioned in the
plan.

506-054-40.p01 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 183



15 December 2006 LEGISLATION 10787

Fisheries Management (Estuary General Share Management Plan) Regulation 2006

Contents
Page
1 Name of Regulation 3
2 Commencement 3
3  Estuary General Share Management Plan 3
Appendix 4
Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 183



10788 LEGISLATION 15 December 2006
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Fisheries Management (Estuary General Share
Management Plan) Regulation 2006

under the

Fisheries Management Act 1994

1 Name of Regulation

This Regulation is the Fisheries Management (Estuary General Share
Management Plan) Regulation 2006.

2 Commencement
This Regulation commences on 5 February 2007.

3 Estuary General Share Management Plan

The Estuary General Share Management Plan set out in the Appendix
to this Regulation has effect.
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Appendix

Part

1

2

1

(Clause 3)

Preliminary

Name of Plan

Thisisthe Estuary General Share Management Plan.

Definitions

(D)

In this Plan:

endorsement means an endorsement on a commercia fishing licence
that authorises the taking of fish in the fishery.

endorsement holder means a person who holds a commercial fishing
licence that has an endorsement.

estuarine waters has the meaning given by Schedule 1 to the Act.

estuary general fishing business means a fishing business the
components of which include sharesin the fishery.

fishery means the estuary general fishery (as described in Schedule 1 to
the Act).

hand picking, of fish, means any method of taking fish by hand
(whether or not while wearing a glove) including taking fish by hand
while diving or while using any of the following instruments:

(@ asingleblade knife with a blade longer than it iswide,

(b) a pump or similar device having a barrel or cylinder with a
diameter of not more than 85 millimetres,

(c) atube or cylinder (whether or not fitted with a cap at one end)
with alength of not more than 250 millimetres and a diameter of
not more than 85 millimetres,

(d) aspadeor fork (except in a seagrass bed, mangrove or saltmarsh
areaor for the taking of pipis),

(e pliers.
permitted species of fish has the meaning given by clause 16.

Supporting Plan means the Fisheries Management Supporting Plan as
set out in the Appendix to the Fisheries Management (Supporting Plan)
Regulation 2006.

the Act means the Fisheries Management Act 1994.
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(2) Inthis Plan, a reference to a region of the fishery is a reference to a
region described in clause 4.

(3) In this Plan, longitude and latitude coordinates are in WGS84 datum,
unless otherwise provided.

(4) Notesinthis Plan do not form part of the Plan.

Part 2 Objectives of Plan

3 Objectives, performance indicators and triggers for review

(1) Theobjectives of this Plan are set out in Column 1 of the Table to this
clause.

(2) For the purposes of section 57 (2) (a) of the Act, the performance
indicator in relation to each objective of this Plan is set out in Column
2 of the Tableto this clause next to the objective concerned.

(3) For the purposes of section 57 (2) (b) of the Act, areview of thisPlanis
required in the circumstances provided for in Column 3 of the Table to
this clause next to the objective and performance indicator concerned.

(4) IntheTable:

key secondary species means a permitted species of fish that is
designated as a key secondary species (asindicated in Column 3 of the
Tableto clause 16 next to the name of the species concerned).

primary species means a permitted species of fish that is designated as
a primary species (as indicated in Column 3 of the Table to clause 16
next to the name of the species concerned).

secondary species means a permitted species of fish that is designated
as asecondary species (asindicated in Column 3 of the Tableto clause
16 next to the name of the species concerned).
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Appendix
Table
Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

1 Contribute, in
conjunctionwith other
fishing regulatory
controls (asdefined in
section 7A of the Act),
to managing the
impacts of the fishery
on the environment
and to ensuring
ecologically
sustainable
development

Reduction in the
estimated quantity of
the estuary general
catch (by method)
which is discarded

No new primary
species or key
secondary species
with an exploitation
statusis classified as
“overfished” or
“recruitment
overfished” by the
Department

Total annual landings
of al secondary
species taken in the
fishery asapercentage
of the total annual
landingsin the fishery

The Director-General
is satisfied that the
estimated quantity of
discards for any
observed method
increases between
consecutive observer
surveys

On the basis of
resource assessment
frameworks approved
by the Director-
Generd, the
exploitation status of a
primary speciesor key
secondary speciesis
changed to
“overfished” or
“recruitment
overfished” by the
Department

The Director-General
is satisfied that the
contribution of
secondary speciesto
total annual landings
exceeds 15% in any 2

remains at 15% or less consecutive years
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

No interactions
between the fishery
and any threatened
species, population or
ecological community
that are likely to
threatenthesurvival of
a species, population
or ecological
community

No interactions
between the fishery
and protected fish that
are likely to threaten
the survival of
protected fish

Any interaction
between the fishery
and any threatened
species, population or
ecological community
reported by
endorsement holders
in the fishery or
observed during an
observer survey thatis
likely to threaten the
survival of a
threatened species,
population or
ecological
community, as
determined by the
Director-Genera on
advice from relevant
experts

On abiennia review
undertaken by the
Department of
interactions between
the fishery and
protected fish reported
by endorsement
holdersin the fishery
or observed during an
observer survey, the
Director-General, on
advice from relevant
experts, determines
that the level of these
reportedinteractionsis
likely to threaten the
survival of the
protected fish
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

2 Contribute, in Therearenetreturnsto The Director-General
conjunctionwith other the fishery is satisfied that the

fishing regulatory gross vaue of
controls (asdefined in production of the
section 7A of the Act), fishery has not

to promoting viable exceeded the sum of

commercial fishing

indicative industry

operational costs and
government
management costs
relevant to the fishery
for 3 consecutive years

Part 3 Description of fishery
Note. The fishery is described in Schedule 1 to the Act as consisting of:

(@) the taking of fish from estuarine waters by any lawful method other than by use of an
otter trawl net (prawns), and

(b) the taking of fish from ocean beaches by the method of hand picking.
Estuarine waters do not include the waters of Port Jackson.

4 Regions of fishery

(1) For the purposes of this Plan, the fishery is divided into 7 regions, as
specified in Column 1 of the Table to this clause.

(2) A description of each region, and the estuarine waters within the region,
isset outin Columns 2 and 3 of the Tableto this clause next to the name
of the region concerned.
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Table Regions and estuarine waters

Column 1 Column 2 Column 3
Region Description of Estuarine waters
region within region
Upper North Coast—  That part of the State Tweed River
Region 1 lying generally between Cudgen Lake
the border betweenthe  Cudgera Creek
States of Queensland Mooball Creek
and New South Weles g nquick River
and the parallel 29°15 Richmond River
south latitude .
Evans River
Jerusalem Creek
Clarence—Region 2 That part of the State Clarence River
lying generally between Sandon River

North Coast—Region 3

the parallel 29°15' south
latitude and the parallel
29°45' south latitude

That part of the State
lying generally between
the parallel 29°45' south
latitude and the parallel
31°44' south latitude

Wooli Wooli River
Station Creek
Corindi River
Arrawarra Creek
Darkum Creek
Woolgoolga Lake
Hearns Lake
Moonee Creek

Coffs Harbour Creek
Boambee Creek
Bonville Creek
Dalhousie Creek
Oyster Creek
Nambucca River
Macleay River
South West Rocks Creek
Saltwater Creek
Korogoro Creek
Killick Creek

Lake Innes

Lake Cathie

Camden Haven River
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Column 1 Column 2 Column 3
Region Description of Estuarine waters
region within region
Central—Region 4 That part of the State Manning River

lying generally between
the parallel 31°44' south
latitude and the parallel
33°25' south latitude

Metropolitan—Region 5 That part of the State
lying generally between
the parallel 33°25" south
latitude and the parallel
34°20' south latitude

Upper South Coast—  That part of the State

Region 6 lying generally between
the parallel 34°20' south
latitude and the parallel
35°25' south latitude

Khappinghat Creek
Wallis Lake
Smiths Lake

Myall Lakes

Myall River

L ake Boolambayte
Port Stephens
Karuah River
Hunter River
Tuggerah Lakes

Hawkesbury River
Pittwater
Port Hacking

Towradgi Creek
Lake lllawarra
Minnamurra River
Spring Creek
Werri Lagoon
Crooked River
Shoalhaven River
Lake Wollumboola
Jervis Bay

Swan Lake
Berrara Creek
Nerrindilah Creek
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5

Column 1

Column 2

Column 3

Region

Description of
region

Estuarine waters
within region

Lower South Coast—

Region 7

That part of the State

lying generally between
the parallel 35°25' south
latitude and the border

between the States of

New South Wales and

Victoria

Termeil Lake
Willinga Lake
Durras Lake
Batemans Bay
Candlagan Creek
Moruya River
Congo Creek
Meringo River
CoilaLake

Lake Brou
Kianga Lake
Wagonga Inlet
Nangudga L ake
Corunna Lake
TilbaTilbaLake
Wallaga Lake
Barragoot Lake
Cuttagee Lake
Murrah Lake
Bunga Lagoon
Wapengo Lake
Middle Lake (Bega)
Wallagoot Lake
Bournda Lagoon
Merimbula Lake
Pambula Lake
Curalo Lake

Classes of share

There are 63 classes of share available in the fishery, being the

following classes:

(8 Estuary general—handline and hauling crew shares—Regions 1,
2,3,4,5 6and 7,

(b) Estuary general—meshing shares—Regions 1, 2, 3,4,5, 6 and 7,
(c) Estuary general—prawning shares—Regions 1, 2, 3, 4, 5, 6

and 7,

(d) Estuary genera—trapping shares—Regions 1, 2, 3,4, 5,6 and 7,
(e) Estuary general—eel trapping shares—Regions 1, 2, 3, 4, 5, 6

and 7,
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(f) Estuary general—mud crab trapping shares—Regions 1, 2, 3, 4,
5,6and7,

(9 Estuary general—hand gathering shares—Regions 1, 2, 3,4, 5, 6
and 7,

(h) Estuary general—category one hauling shares—Regions 1, 2, 3,
4,5,6and 7,

(i) Estuary genera—category two hauling shares—Regions 1, 2, 3,
4,5,6and7.
Note. The classes of share available correspond to the type of endorsement

available in the fishery and the region in which that endorsement authorises the
holder to take fish.

Under section 71A of the Act, it is possible for the management plan to provide
for the creation and issue of further classes of shares in the fishery.

6 Types of endorsement

D

(2)

3

There are 63 types of endorsement available in the fishery, as follows:

(@ Handline and hauling crew endorsement—Regions 1, 2, 3, 4, 5,
6and 7,

(b) Meshing endorsement—Regions 1, 2, 3, 4, 5, 6 and 7,

(c) Prawning endorsement—Regions 1, 2, 3,4, 5, 6 and 7,

(d) Trapping endorsement—Regions 1, 2, 3,4, 5, 6 and 7,

(e) Eel trapping endorsement—Regions 1, 2, 3,4, 5,6 and 7,

(f)  Mud crab trapping endorsement—Regions 1, 2, 3, 4, 5, 6 and 7,
(9) Hand gathering endorsement—Regions 1, 2, 3,4, 5, 6 and 7,

(h)y Category one hauling endorsement—Regions 1, 2, 3, 4, 5, 6
and 7,

(i) Category two hauling endorsement—Regions 1, 2, 3, 4, 5, 6
and 7.

Handline and hauling crew endorsement—Regions 1, 2,3,4,5,6 and 7

A handline and hauling crew endorsement authorises the holder to take
fish from the estuarine waters specified in Column 3 of the Table to
clause 4 within a region of the fishery specified in the endorsement
using a handline or by assisting another commercial fisher who holds a
category one or category two hauling endorsement (using hauling
methods only).

Only shareholders who hold estuary genera—handline and hauling
crew sharesfor aregion are eligible to be given, or to nominate a person
to be given, a handline and hauling crew endorsement for that region.
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(4) Meshing endorsement—Regions 1, 2, 3, 4,5, 6 and 7

A meshing endorsement authorises the holder to take fish from the
estuarine waters specified in Column 3 of the Table to clause 4 within a
region of the fishery specified in the endorsement using any of the
following nets:

(8 meshing net,
(b) flathead net.

(5) Only shareholders who hold estuary genera—meshing shares for a
region are eligible to be given, or to nominate a person to be given, a
meshing endorsement for that region.

(6) Prawning endorsement—Regions 1, 2,3, 4,5,6and 7

A prawning endorsement authorises the holder to take prawns from the
estuarine waters specified in Column 3 of the Table to clause 4 within a
region of the fishery specified in the endorsement using any of the
following nets:

(@ prawn net (hauling),

(b)  prawn net (set pocket),

(c) prawn running net,

(d) seinenet (prawns),

(e) hand-hauled prawn net,

(f)  push or scissors net (prawns),
(9) dip or scoop net (prawns).

(7) Only shareholders who hold estuary general—prawning shares for a
region are eligible to be given, or to nominate a person to be given, a
prawning endorsement for that region.

(8) Trapping endorsement—Regions 1, 2, 3,4, 5,6 and 7

A trapping endorsement authorises the holder to take fish (other than
eels and mud crabs) from the estuarine waters specified in Column 3 of
the Table to clause 4 within a region of the fishery specified in the
endorsement using any of the following nets and traps:

(@ fishtrap,
(b)  hoop or lift net.

Note. This endorsement extends to the taking of blue swimmer crabs from
estuarine waters using the trap or net referred to above.

(99 Only shareholders who hold estuary general—trapping shares for a
region are eligible to be given, or to nominate a person to be given, a
trapping endorsement for that region.
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

Eel trapping endorsement—Regions 1, 2, 3, 4,5, 6 and 7

An eel trapping endorsement authorises the holder to use an eel trap to
take eels from the estuarine waters specified in Column 3 of the Table
to clause 4 within aregion of the fishery specified in the endorsement.

Only shareholders who hold estuary general—eel trapping shares for a
region are eligible to be given, or to nominate a person to be given, an
eel trapping endorsement for that region.

A mud crab trapping endorsement authorises the holder to use a crab
trap or ahoop or lift net (or both) to take mud crabs from the estuarine
waters specified in Column 3 of the Tableto clause 4 within aregion of
the fishery specified in the endorsement.

Only sharehol derswho hold estuary general—mud crab trapping shares
for aregion are eligible to be given, or to nominate a person to be given,
amud crab trapping endorsement for that region.

Hand gathering endorsement—Regions 1, 2, 3,4, 5,6 and 7

A hand gathering endorsement authorises the holder to take
beachworm, pipi, cockle, cuttlefish, mussel and nippers from estuarine
waters and ocean beaches, within aregion of the fishery specified in the
endorsement, by the method of hand picking.

Only shareholderswho hold estuary general—hand gathering sharesfor
aregion are eligible to be given, or to nominate a person to be given, a
hand gathering endorsement for that region.

Category one hauling endorsement—Regions 1, 2, 3,4, 5,6 and 7

A category one hauling endorsement authorises the holder to take fish
from the estuarine waters specified in Column 3 of the Tableto clause 4
within aregion of the fishery specified in the endorsement using any of
the following nets:

(8 hauling net (general purpose),

(b) trumpeter whiting net (hauling),

(c) pilchard, anchovy and bait net (hauling),

(d) garfish net (hauling),

(e) garfish net (bullringing),

(f) bait net.

Only shareholders who hold estuary general—category one hauling

shares for aregion are eligible to be given, or to nhominate a person to
be given, a category one hauling endorsement for that region.
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(18) cCategory two hauling endorsement—Regions 1, 2, 3,4, 5,6 and 7

A category two hauling endorsement authorises the holder to take fish
from the estuarine waters specified in Column 3 of the Table to clause
4 within aregion of the fishery specified in the endorsement using any
of the following nets:

(@ garfish net (hauling),
(b) garfish net (bullringing),
(c) bait net.

(19) Only shareholders who hold estuary general—category two hauling
shares for aregion are eligible to be given, or to nominate a person to
be given, a category two hauling endorsement for that region.

(20) Any endorsement that authorises the taking of fish from the estuarine
waters within Region 5 (as specified next to Region 5 in the Table to
clause 4) istaken to al so authorise the taking of fish from any part of the
Hawkesbury River that lies outside Region 5 in the proximity of
Wisemans Ferry and Mangrove Creek.

(21) Any endorsement that authorises the taking of fish from estuarine
waters within one region is taken to also authorise the taking of fish
from estuarine waters within another region, but only if those other
waters are specified in the endorsement.

Part 4 Minimum and maximum shareholdings

7  Minimum shareholding

(1) For the purpose of section 67 (1) of the Act, the minimum shareholding
in relation to a class of shares specified in the Table to this clause is,
subject to subclause (2), the number of shares of that class specified in
the Table next to the class concerned.

Note. A person who does not hold the minimum shareholding required for a
class of shares will not be eligible to be given, or to nominate another person to

be given, an endorsement that authorises the taking of fish in respect of shares
of that class. See sections 68 (3) (b) and 69 (2) of the Act.

(2) The minimum shareholding in relation to a class of shares is, if the
shareholder is an original entitlement holder in relation to that class of
shares, 1 share of that class.

(3) Subclause (2) ceases to apply in respect of aclass of shares held by a
shareholder if the shareholder transfers, assigns, forfeits or surrenders
any shares of that class after the commencement of this Plan (in which
case subclause (1) applies to the sharehol der).
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(4) For the purposes of this clause, an original entittement holder, in
relation to a class of shares, is a person who:

(@ held shares of that class immediately before the commencement
of thisPlan, and

(b) was, immediately before the commencement of thisPlan, eligible
for an endorsement in the fishery (or to nominate a person to be
given an endorsement in the fishery) on the basis of that
shareholding.

(5) A person who is issued with shares of a class as a consequence of a
decision of the Share Appeal Panel on an appeal in relation to the issue
of shares in the fishery and who would have been entitled to an
endorsement in the fishery, or to nominate a person to be given an
endorsement, if those shares had been issued before the commencement
of this Plan, is taken to be an original entitlement holder in relation to
that class of shares.

(6) The shares relied on to meet the minimum shareholding requirement
must all be acomponent of the same estuary general fishing business.

Table

Class of shares Minimum shareholding

Estuary genera—handline and hauling 125
crew shares (Region 1, 2, 3,4, 5,6 0r 7)

Estuary general—meshing shares 125
(Region 1, 2,3,4,5,60r7)
Estuary general—prawning shares 125
(Region 1, 2,3,4,5,60r7)
Estuary general—trapping shares 125

(Region 1, 2,3,4,5,60r7)

Estuary general—eel trapping shares 125
(Region 1, 2,3,4,5,60r7)

Estuary general—mud crab trapping 125
shares (Region 1, 2, 3,4, 5,6 or 7)

Estuary general—hand gathering shares 125
(Region1,2,3,4,60r7)

Estuary general—hand gathering shares 100
(Region 5)

Estuary general—category one hauling 125
shares (Region 1, 2, 3,4, 5,6 or 7)

Estuary general—category two hauling 125
shares (Region 1, 2, 3,4,5,60r 7)
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8

Maximum shareholding

For the purpose of section 72 (1) of the Act, the maximum shareholding
iS40% of thetotal number of sharesin the fishery at the commencement
of this Plan.

Part 5 Endorsement conditions

9

10

Use of traps and nets by trapping endorsement holders

(1) Thisclause appliesif a person holds a trapping endorsement (but not a
mud crab trapping endorsement or eel trapping endorsement).

(2) For the purposes of section 68 (6A) of the Act, it is a condition of a
trapping endorsement that the fisher taking fish under the endorsement
does not set or use afish trap or hoop or lift net (or both) in any waters
in contravention of this clause.

(3) A fisher must not set or usein the waters of Wallis Lake Broadwater or
Port Stephens Broadwater (or both) at any one time:

(8 atotal of morethan 20 fish traps, or
(b) atotal of morethan 10 hoop or lift nets.

(4) A fisher must not set or usein any other waters at any onetime:
(@ atotal of morethan 10 fish traps, or
(b) atotal of morethan 10 hoop or lift nets.

(5) Without affecting subclauses (3) and (4), if fish traps or hoop or lift nets
(or both) are set or used by a fisher in the waters of Wallis Lake
Broadwater or Port Stephens Broadwater (or both) and in other waters,
the fisher must not set or use at any onetime:

(@ atotal of morethan 20 fish traps, or

(b) atota of morethan 10 hoop or lift nets.

Note. See also clauses 48, 59 and 61 of the Fisheries Management (General)
Regulation 2002. Any breach of those clauses is an offence under section 24 of
the Act.

Use of traps and nets by mud crab trapping endorsement holders

(1) Thisclause appliesif aperson holds a mud crab trapping endorsement
(but not atrapping endorsement).

(2) Forthe purposes of section 68 (6A) of the Act, it isacondition of amud
crab trapping endorsement that the fisher taking fish under the
endorsement does not set or use a crab trap or hoop or lift net (or both)
in any watersin contravention of this clause.
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3

(4)

A fisher must not set or usein any waters at any one time:
(8 atotal of morethan 10 crab traps, or
(b) atotal of morethan 10 hoop or lift nets.

In addition, a fisher must not set or use in any waters at any one time a
combined total of crab traps and hoop or lift nets that exceeds 10.
Accordingly, for every one crab trap the fisher sets or uses, the
maximum number of hoop or lift nets he or sheis permitted to use at the
same time is reduced by one.

Note 1. Accordingly, a fisher who uses 1 crab trap is permitted to use only 9
hoop or lift nets, a fisher who uses 2 crab traps is permitted to use only 8 hoop

or lift nets, a fisher who uses 3 crab traps is permitted to use only 7 hoop or lift
nets, and so on.

Note 2. See also clauses 48, 59 and 61 of the Fisheries Management (General)
Regulation 2002. Any breach of those clauses is an offence under section 24 of
the Act.

11 Use of traps and nets by dual endorsement holders

(D
(2

3

(4)

()

This clause appliesif a person holds both a trapping endorsement and a
mud crab trapping endorsement.

For the purposes of section 68 (6A) of the Act, it is a condition of a
trapping endorsement and a mud crab trapping endorsement that the
fisher taking fish under the endorsements does not set or use afish trap,
hoop or lift net or crab trap (or any combination of those traps and nets)
in any watersin contravention of this clause.

A fisher must not set or use in the waters of Wallis Lake Broadwater or
Port Stephens Broadwater (or both) at any one time:

(@ atotal of morethan 20 fish traps, or
(b) atotal of morethan 20 hoop or lift nets, or
(c) atotal of morethan 10 crab traps.

A fisher must not set or use in any other waters at any onetime:
(@) atota of morethan 10 fish traps, or

(b) atotal of morethan 20 hoop or lift nets, or

(c) atotal of morethan 10 crab traps.

Without affecting subclauses (3) and (4), if fish traps, hoop or lift nets
or crab traps (or any combination of those traps or nets) are set or used
by a fisher in the waters of Wallis Lake Broadwater or Port Stephens
Broadwater (or both) and in other waters, the fisher must not set or use
at any onetime:

(@ atotal of morethan 20 fish traps, or
(b) atotal of morethan 20 hoop or lift nets, or
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(c) atotal of morethan 10 crab traps.

(6) Inaddition, afisher must not set or use in any waters, at any one time,

a combined total of crab traps and hoop or lift nets that exceeds 20.
Accordingly, for every one crab trap the fisher sets or uses, the
maximum number of hoop or lift nets he or sheis permitted to use at the
same timeis reduced by one.
Note 1. Accordingly, a fisher who uses 1 crab trap is permitted to use only 19
hoop or lift nets, a fisher who uses 2 crab traps is permitted to use only 18 hoop
or lift nets, a fisher who uses 3 crab traps is permitted to use only 17 hoop or lift
nets, and so on. A fisher who uses the maximum number of crab traps he or she
is permitted to use (that is, 10 crab traps) is permitted to use only 10 hoop or lift
nets.

Note 2. See also clauses 48, 59 and 61 of the Fisheries Management (General)
Regulation 2002. Any breach of those clauses is an offence under section 24 of
the Act.

12 No more than one net to be used by holders of hauling endorsement

(1) For the purposes of section 68 (6A) of the Act, it is a condition of a
category one hauling endorsement that the holder of the endorsement
does not use or cause to be used more than one of the netsthat the holder
isauthorised to use in the fishery by the endorsement at any one time.

(2) For the purposes of section 68 (6A) of the Act, it is a condition of a
category two hauling endorsement that the holder of the endorsement
does not use or cause to be used more than one of the netsthat the holder
is authorised to use in the fishery by the endorsement at any one time.

13 Boat capacity restrictions

(1) For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement hol der does not use aboat to take fish
in the fishery if it has a length exceeding the maximum boat length
specified in Column 1 of the Table to this clause.

Table

Column 1 Column 2
Maximum boat length Exemption code
10 metres EG

(2) Subclause (1) does not apply in respect of an original boat if:

(@ it is exempted from the maximum boat length requirement in
accordance with an exemption criteria determined by the
Director-General, and
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3

(4)

(b) that exemptionisnoted on the fishing boat licence for the boat by
the Minister using a code of a kind specified in Column 2 of the
Table to this clause.

In this clause, an original boat means a boat that, immediately before
the commencement of this Plan, was a component of an estuary general
fishing business.

For the purposes of this clause, the length of a boat is the length noted
on the fishing boat licence for that boat.

14  Taking fish with the assistance of other persons

(D

(2)

Part 6

For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not take fish in the
fishery with the assistance of any person, other than a person who holds
the same type of endorsement to take fish as the endorsement holder.

This clause does not apply to the taking of fish in the fishery by use of
aseine net (prawns).

Species that may be taken

15 Only permitted species may be taken

For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not take fish by use of a
net, trap or line or by the method of hand picking in the fishery unless
the fish taken is a permitted species for the fishery.

Note. Size requirements for permitted species are set out in the Fisheries
Management (General) Regulation 2002.

16 Permitted species

For the purposes of this Plan, a permitted species of fish is a species of
fish listed in the following Table.
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Table Species of fish permitted to be taken in the fishery

Common name Scientific name Designation

Anchovy Engraulis australis Secondary species
Australian bonito Sarda australis Secondary species
Australian salmon Arripistrutta Secondary species

Beachworm spp.

Blue mackerel

Bream

Black bream
Y ellowfin bream

Catfish spp.

Cockle spp.

Crabs

Blue swimmer crab
Mud crab
Sand crab spp.

Cuttlefish spp.

Eels

Longfinriver eel
Pike eel
Shortfin river el

various (Class:
POLYCHAETA)

Scomber australasicus

Acanthopagrus butcheri
Acanthopagrus australis

various (Family:
ARIIDAE/
PLOTOSIDAE)

various (Family:
ARCIDAE/
VENERIDAE)

Portunus pelagicus
Scylla serrata

various (Family:
PORTUNIDAE)

various (Family:
SEPIIDAE)

Anguilla reinhardtii
Muraenesox bagio
Anguilla australis

Key secondary species

Secondary species

Secondary species
Primary species
Secondary species

Key secondary species

Key secondary species
Primary species
Secondary species

Secondary species

Primary species
Secondary species
Primary species

» Short-finned conger Conger wilsoni Secondary species
ed
« Southern conger eel  Conger verreauxi Secondary species
Emperor Lethrinus spp. Secondary species
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Common name

Scientific name

Designation

Flathead
¢ Dusky flathead

e Sand/ Bluespotted
flathead

Flounder spp.

Garfish
e Eastern seagarfish
¢ River garfish

e Shorthill garfish
Gurnard spp.

Hairtail
Hardyhead spp.

John dory
L eatherjacket spp.

Longtom spp.

L uderick
Mackerel tuna
Mangrove jack

Mantis shrimp spp.

Mullet

o Flat-tail mullet
¢ Pink-eye mullet
e  Red mullet

e Sand mullet

e Seamullet

Platycephal us fuscus

Platycephalus
caer uleopunctatus

various (Family:
PLEURONECTIDAE/
BOTHIDAE)

Hyporhamphus australis

Hyporhamphus
regularis

Arrhamphus sclerolepis

various (Family:
TRIGLIDAE)

Trichiurus lepturus

various (Family:
ATHERINIDAE)

Zeus faber

various (Family:
MONACANTHIDAE)

various (Family:
BELONIDAE)

Girélla tricuspidata
Euthynnus affinis

Lutjanus
argentimaculatus

various (Family:
SQUILLIDAE)

Liza argentea

Myxus petardi
Upeneichthys lineatus
Myxus elongatus
Mugil cephalus

Primary species
Secondary species

Secondary species

Secondary species
Key secondary species

Secondary species
Secondary species

Secondary species
Secondary species

Secondary species
Secondary species

Secondary species

Primary species
Secondary species
Secondary species

Secondary species

Key secondary species
Secondary species
Secondary species
Secondary species
Primary species
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Common name

Scientific name

Designation

Mulloway
Mussel spp.

Nipper spp.
Octopus spp.

Old maid

Pike spp.
Pilchard
Pipi
Prawns

e Eastern king prawn

e Greasyback prawn
» School prawn

Argyrosomus japonicus

various (Family:
MYTILIDAE)

Callianassa spp.

various (Family:
OCTOPODIDAE)

Scatophagus
multifasciatus

Sohyraena spp.

Sardinops
neopilchardus

Donax deltoides

Melicertus plebejus
Metapenaeus bennettae
Metapenaeus macl eayi

Key secondary species
Secondary species

Secondary species
Secondary species

Secondary species

Secondary species
Secondary species

Primary species

Primary species
Key secondary species
Primary species

e Tiger prawn Penaeus esculentus Secondary species
Red morwong Cheilodactylusfuscus ~ Secondary species
Saucer scallop Amusium spp. Secondary species
Scallop Pecten fumatus Secondary species
Shell spp. various (Class: Secondary species
GASTROPODA/
PELECY PODA)
Silver biddy Gerres subfasciatus Key secondary species
Snapper Pagrus auratus Secondary species
Sole spp. various (Family: Secondary species
SOLEIDAE)
Squid spp. various (Class: Secondary species
CEPHALOPODA)
Stingray/stingaree spp.  various (Family: Secondary species
DASYATIDAE/
UROLOPHIDAE)
Striped grunter spp. Pelates spp. Secondary species
Sweep Scorpis lineolata Secondary species
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Common name Scientific name Designation
Tailor Pomatomus saltatrix Secondary species
Tarwhine Rhabdosargus sarba Secondary species
Trevally
e Black trevally Sganus nebulosus Secondary species
¢ Golden trevally Gnathanodon speciosus Secondary species
e Silver trevally Pseudocaranx dentex ~ Secondary species
Whaler shark spp. Carcharhinus spp. Secondary species
Whitebait spp. various (Family: Secondary species
CLUPEIDAE/
GALAXIIDAE)
Whiting
e Sand whiting Sllago ciliata Primary species
e School whiting Sllago bassensis Secondary species
e Trumpeter whiting  Sllago maculata Key secondary species
Y ellowtail scad Trachurus Secondary species
novaezelandiae
Y ellowtail kingfish Seriola lalandi Secondary species

Part 7 General

17 Adoption of Supporting Plan

For the purposes of section 57A (5) of the Act, the provisions of the
Supporting Plan, asthey relate to the fishery, and asin force from time
to time, are adopted by this Plan.

18 Authorised amendments to Plan

For the purposes of section 64 of the Act, any amendment to this Plan
is authorised.
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New South Wales

Fisheries Management (Estuary Prawn
Trawl Share Management Plan)
Regulation 2006

under the

Fisheries Management Act 1994

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Fisheries Management Act 1994.

IAN MACDONALD, M.L.C,,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to give effect to a share management plan for the estuary
prawn traw! share management fishery.

The share management plan provides for the following matters:

(@)  objectivesof the plan,

(b)  description of the fishery,

(¢)  minimum and maximum shareholdings,

(d)  speciesthat may be taken,

(e)  trawl seasons and operating hours,

® general requirementsin relation to taking fish,

(g)  other miscellaneous matters, including the adoption of the supporting plan.

This Regulation is made under the Fisheries Management Act 1994, including sections 24,
40, 57, 60 and 289 (the general regulation-making power) and the sections mentioned in the
plan.

506-050-40.p01 Page 1
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Fisheries Management (Estuary Prawn Trawl| Share
Management Plan) Regulation 2006

under the

Fisheries Management Act 1994

1 Name of Regulation

This Regulation is the Fisheries Management (Estuary Prawn Trawl
Share Management Plan) Regulation 2006.

2 Commencement
This Regulation commences on 5 February 2007.

3 Estuary Prawn Trawl Share Management Plan

The Estuary Prawn Trawl Share Management Plan set out in the
Appendix to this Regulation has effect.
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Appendix

Part

1

2

Part
3

1

(Clause 3)

Preliminary

Name of Plan

Thisisthe Estuary Prawn Trawl Share Management Plan.

Definitions

(D)

)
3
2

In this Plan:
by-product species has the meaning given by clause 12.

endorsement means an endorsement on a commercial fishing licence
that authorises the taking of fish in the fishery.

endorsement holder means a person who holds a commercial fishing
licence that has an endorsement.

estuary prawn trawl fishing business means a fishing business the
components of which include sharesin the fishery.

fishery means the estuary prawn trawl fishery (as described in
Schedule 1 to the Act).

Supporting Plan means the Fisheries Management Supporting Plan as
set out in the Appendix to the Fisheries Management (Supporting Plan)
Regulation 2006.

target species has the meaning given by clause 11.
the Act means the Fisheries Management Act 1994.

Inthis Plan, areferenceto an areaof thefishery isareferenceto an area
described in clause 4.

Notesin this Plan do not form part of the Plan.

Objectives of Plan

Objectives, performance indicators and triggers for review

(D
)

3

The objectives of this Plan are set out in Column 1 of the Table to this
clause.

For the purposes of section 57 (2) (a) of the Act, the performance
indicator in relation to each objective of thisPlan is set out in Column 2
of the Table to this clause next to the objective concerned.

For the purposes of section 57 (2) (b) of the Act, areview of thisPlanis
required in the circumstances provided for in Column 3 of the Table to
this clause next to the objective and performance indicator concerned.
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Table
Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

1 Contribute, in
conjunction with
other fishing
regulatory controls
(asdefined in section
7A of the Act), to
managing the
impactsof thefishery
on the environment
and to ensuring
ecologically
sustainable
development

Reduction in the
estimated quantity of
the estuary prawn trawl
catch (by method)
which is discarded

No new target species
or by-product species
with an exploitation
statusis classified as
“overfished” or
“recruitment
overfished” by the
Department

Total annual landings
of each by-product
speciesasaratio of the
total annual landings of
target speciesin each

The Director-General
is satisfied that the
estimated quantity of
discards for any
observed estuary
increases between
consecutive observer
surveys

On the basis of
resource assessment
frameworks approved
by the Director-
Generd, the
exploitation status of a
target species or
by-product speciesis
changed to
“overfished” or
“recruitment
overfished” by the
Department

In the opinion of the
Director-General, the
ratio of the landings of
any by-product species
to total landings of

estuary inthefishery  target species exceeds
remains within the the limits specified in
limits specifiedinthe  thefishery
fishery management ~ management strategy
strategy in any 2 consecutive
years
Page 5
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

No interactions
between thefishery and
any threatened species,
population or
ecological community
that are likely to
threaten the survival of
aspecies, population or
ecological community

No interactions
betweenthefishery and
protected fish that are
likely to threaten the
survival of protected
fish

Any interaction
between the fishery
and any threatened
species, population or
ecological community
reported by
endorsement holders
in the fishery or
observed during an
observer survey that is
likely to threaten the
survival of a
threatened species,
population or

ecol ogical community,
as determined by the
Director-General on
advice from relevant
experts

On abiennial review
undertaken by the
Department of
interactions between
the fishery and
protected fish reported
by endorsement
holdersin the fishery
or observed during an
observer survey, the
Director-General, on
advice from relevant
experts, determines
that the level of these
reportedinteractionsis
likely to threaten the
survival of the
protected fish
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

2 Contribute, in Therearenet returnsto The Director-General
conjunction with the fishery is satisfied that the
other fishing gross value of
regulatory controls production of the
(asdefined in section fishery has not
7A of the Act), to exceeded the sum of
promoting viable indicative industry
commercial fishing operational costs and

government

management costs
relevant to the fishery
for 3 consecutive years

Part 3 Description of fishery

Note. The fishery is described in Schedule 1 to the Act as consisting of the use of an otter trawl
net (prawns) to take fish from estuarine waters. Estuarine waters do not include the waters of
Port Jackson.

4  Areas of fishery

(1) For the purposes of this Plan, the fishery is divided into 3 areas, as
follows:

(@ the Clarence River (which includes Lake Wooloweyah),
(b) the Hunter River,
(c) theHawkesbury River.

(2) Schedule 1 has effect.

Note. Schedule 1 describes more precisely the waters of the Clarence River,
Lake Wooloweyah, the Hunter River, and the Hawkesbury River.

5 Classes of share
The following classes of share are available in the fishery:
(8 Estuary prawn trawl—Clarence River shares,
(b) Estuary prawn trawl—Hunter River shares,

(c) Estuary prawn trawl—Hawkesbury River shares.

Note. Each class of shares corresponds to an area of the fishery and to the
types of endorsements available in the fishery.
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6 Types of endorsement

Part
7

(D)

2

3)

(4)

()

(6)

(7)

4

There are 3 types of endorsements available in the fishery, asfollows:
(@) Clarence River endorsement,

(b) Hunter River endorsement,

(c) Hawkesbury River endorsement.

Clarence River endorsement

A Clarence River endorsement authorises the holder to take fish using
an otter trawl net (prawns) from the waters of the Clarence River,
including Lake Wooloweyah.

Only shareholders who hold estuary prawn trawl—Clarence River
shares are eligible to be given, or to nominate a person to be given, a
Clarence River endorsement.

Hunter River endorsement

A Hunter River endorsement authorises the holder to take fish using an
otter trawl net (prawns) from the waters of the Hunter River.

Only shareholders who hold estuary prawn trawl—Hunter River shares
are eligible to be given, or to nominate a person to be given, a Hunter
River endorsement.

Hawkesbury River endorsement

A Hawkesbury River endorsement authorises the holder to take fish
using an otter trawl net (prawns) from the waters of the Hawkesbury
River.

Only shareholders who hold estuary prawn trawl—Hawkesbury River
shares are eligible to be given, or to nominate a person to be given, a
Hawkesbury River endorsement.

Minimum and maximum shareholdings

Minimum shareholding

(D

For the purpose of section 67 (1) of the Act, the minimum shareholding
in relation to a class of shares specified in the Table to this clause is,
subject to subclause (2), the number of shares of that class specified in
the Table next to the class concerned.

Note. A person who does not hold the minimum shareholding required for a
class of shares will not be eligible to be given, or to nominate another person to

be given, an endorsement that authorises the taking of fish in respect of shares
of that class. See sections 68 (3) (b) and 69 (2) of the Act.
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(2) The minimum shareholding in relation to a class of shares is, if the
shareholder is an original entitlement holder in relation to that class of
shares, 1 share of that class.

(3) Subclause (2) ceases to apply in respect of a class of shares held by a
shareholder if the shareholder transfers, assigns, forfeits or surrenders
any shares of that class after the commencement of this Plan (in which
case subclause (1) applies to the shareholder).

(4) For the purposes of this clause, an original entitlement holder, in
relation to aclass of shares, is a person who:

(@ held shares of that class immediately before the commencement
of this Plan, and

(b)  was, immediately before the commencement of thisPlan, eligible
for an endorsement in the fishery (or to nominate a person to be
given an endorsement in the fishery) on the basis of that
shareholding.

(5) A person who is issued with shares of a class as a consegquence of a
decision of the Share Appeal Panel on an appesal in relation to the issue
of shares in the fishery and who would have been entitled to an
endorsement in the fishery, or to nominate a person to be given an
endorsement, if those shares had been issued before the commencement
of this Plan, is taken to be an origina entitlement holder in relation to
that class of shares.

(6) The shares relied on to meet the minimum shareholding requirement
must all be a component of the same estuary prawn trawl fishing

business.

Table

Class of shares Minimum shareholding
Estuary prawn trawl—Clarence 150

River shares

Estuary prawn trawl—Hunter River 100
shares

Estuary prawn trawl—Hawkesbury 150
River shares

8 Maximum shareholding

For the purpose of section 72 (1) of the Act, the maximum shareholding
is40% of thetotal number of sharesin the fishery at the commencement
of this Plan.
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Part 5 Species that may be taken

9

10

11

Only target species and by-product species may be taken

(D)

(2)

An endorsement holder must not use an otter trawl net (prawns) to take
fish in an area of the fishery unless the fish taken is a target species for
that area or a by-product species for that area.

For the purposes of section 24 of the Act, it is unlawful to use an otter
trawl net (prawns) to take fish in an area of the fishery in contravention
of this clause.

By-product species may be taken only when attempting to take target
species

(D)

(2)

An endorsement holder must not use an otter trawl net (prawns) to take
any by-product species of fish in an area of the fishery except while
using the net to take atarget species of fish for that area.

For the purposes of section 24 of the Act, it is unlawful to use an otter
trawl net (prawns) to take fish in an area of the fishery in contravention
of this clause.

Target species

For the purposes of this Plan, a target species of fish, in relation to an
area of the fishery specified in Column 1 of the Table to this clause, is
a species of fish listed next to that areain Column 2 of the Table.

Table

Area Target species

Clarence River School prawn (Metapenaeus macleayi)

Hunter River School prawn (Metapenaeus macl eayi)
Eastern king prawn (Melicertus plebejus)

Hawkesbury River School prawn (Metapenaeus macleayi)
Eastern king prawn (Melicertus plebejus)
Broad squid (Photololigo etheridgei)
Slender squid (Loligo sp.)
Bottle squid (Loliolus noctiluca)
Bubble squid (Eupyrmna stenodactyla)
Candy striped squid (Sepioloida lineolate)
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12 By-product species

For the purposes of this Plan, a by-product species of fish, in relation to
an area of the fishery specified in Column 1 of the Table to this clause,
isaspecies of fish listed next to that areain Column 2 of the Table.

Table

Area By-product species

Clarence River Eastern king prawn (Melicertus plebejus)
Greasyback prawn (Metapenaeus bennettae)
Tiger prawn (Penaeus esculentus)
Trumpeter whiting (Sllago maculata)
Silverbiddy (Gerres subfasciatus)
Fork-tailed catfish (Arius spp.)
Estuary catfish (Cnidoglanis macrecephal us)
Striped catfish (Plotosus lineatus)
Blue swimmer crab (Portunus pelagicus)
Mud crab (Scylla serrata)
Arrow squid (Notodarus goul di)
Broad squid (Photololigo etheridgei)
Slender squid (Loligo sp.)

Hunter River Greasyback prawn (Metapenaeus bennettae)
Tiger prawn (Penaeus esculentus)
Arrow squid (Notodarus gouldi)
Broad squid (Photololigo etheridgei)
Slender squid (Loligo sp.)
Bottle squid (Loliolus noctiluca)

Hawkesbury River Greasyback prawn (Metapenaeus bennettae)
Tiger prawn (Penaeus esculentus)
Trumpeter whiting (Sllago maculata)
Large-toothed flounder (Pseudorhombus arsius)
Small-toothed flounder (Pseudorhombus henynsii)
Black sole (Brachirus nigra)
Silverbiddy (Gerres subfasciatus)
Striped grunter (Pelates quadrilineatus)
Whitebait spp. (Family: CLUPAIDAE)
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Part 6

Area By-product species

Fork-tailed catfish (Arius spp.)

Striped catfish (Plotosus lineatus)

Bullseye spp. (Family: PEMPHERIDIDAE)
Hairtail (Trichiurus lepturus)

Y ellowtail scad (Trachurus novaezelandiae)
Blue swimmer crab (Portunus pelagicus)
Mud crab (Scylla serrata)

Octopus spp. (Family: OCTOPODIDAE)
Mantis shrimp (Erugosquilla grahami)
Mantis shrimp (Harpiosquilla harpex)

Trawl seasons and operating hours

13 Trawling not permitted outside trawl season or operating hours

(D

(2)

An endorsement holder must not use an otter trawl net (prawns) to take
fish in an area of afishery outside of the trawl season for that area, or
outside the operating hours for that area, as set out in this Part.

For the purposes of section 24 of the Act, it is unlawful to use an otter
trawl net (prawns) to take fish in an area of the fishery in contravention
of this clause.

14  Clarence River (except Lake Wooloweyah) trawl season and operating

hours

(D

(2)

3

The trawl season for the Clarence River area commences on the
Monday nearest to 1 December each year, and finishes on the Friday
nearest to 14 June in each succeeding year.

The operating hours for the Clarence River area are from 8am to 6pm
on Mondays, and from 7am to 6pm on each of the days from Tuesday
to Friday (inclusive), excluding public holidays.

This clause does not apply to the part of the Clarence River area that
consists of Lake Wooloweyah.

15 Lake Wooloweyah trawl season and operating hours

(D

The trawl season for the part of the Clarence River areathat consists of
the waters of Lake Wooloweyah commences on the first Tuesday on or
after 1 October each year, and finishes on the Friday nearest to 14 June
in each succeeding year.
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(2) Theoperating hoursfor the part of the Clarence River areathat consists
of the waters of Lake Wooloweyah are from 8am to 6pm on Mondays,
and from 7am to 6pm on each of the days from Tuesday to Friday
(inclusive), excluding public holidays.

16 Hunter River trawl season and operating hours

(1) The trawl season for the Hunter River area commences on the first
Monday on or after 1 December each year, and finishes on the last
Friday in May each succeeding year.

(2) The operating hours for the Hunter River area are from 6am to 6pm,
Monday to Friday, excluding public holidays.

17 Hawkesbury River trawl season and operating hours

() Thetrawl season for the Hawkesbury River area commences on 1 July
each year and finishes on 30 June in each succeeding year.

(2) The operating hours for the Hawkesbury River area are, in relation to
the waters specified in Column 2 of the Table to this clause, the hours
of operation specified in Column 3.

Table
Name General description of Hours of operation
waters
Broken Bay Thewatersdownstream of From midnight Sunday to

aline drawn from the
south-eastern most corner
of Juno Point to the
north-eastern most corner
of Eleanor Bluff that are
not closed to trawling
under aclosurereferred to
in clause 21.

midnight Friday in each
week, excluding public
holidays
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Name General description of Hours of operation
waters
Juno Point Thewatersfrom aline From midnight Sunday to
upstream to the drawn across the river 6pm Friday in each week,

vehicular ferry at  from the south eastern

Lower Portland most corner of Juno Point
to the north eastern most
corner of Eleanor BIuff,
upstream to the vehicular
ferry at Lower Portland
(including Mooney
Mooney Creek and
Mangrove Creek), that are
not closed to trawling
under aclosurereferred to
in clause 21.

excluding public holidays.

MarramarraCreek Thewatersof Marramarra From sunrise to sunset in
and Coba Bay Creek and Coba Bay, each of the days from

upstream (ie west) from a
line drawn from the
south-eastern extremity of
Murron Point to the

Monday to Thursday
(inclusive) and from sunrise
to 6pm Friday in each
week, excluding public

south-western extremity  holidays.
of Morgan Point and then

to the north-eastern

extremity of the entrance

to Coba Bay.

Part 7 General requirements in relation to taking fish

18 Boat capacity restrictions

(1) For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not use aboat to take fish
in the fishery if it has a length exceeding the maximum boat length
specified in Column 1 of the Table to this clause.

Table

Column 1 Column 2

Maximum boat length Exemption code

10 metres EPT
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19

20

(2) Subclause (1) does not apply in respect of an original boat if:

(& it is exempted from the maximum boat length requirement in
accordance with an exemption criteria determined by the
Director-General, and

(b) that exemptionisnoted on the fishing boat licence for the boat by
the Minister using a code of a kind specified in Column 2 of the
Tableto this clause.

(3) Inthisclause, an original boat means a boat that, immediately before
the commencement of this Plan, was a component of an estuary prawn
trawl fishing business.

(4) For the purposes of this clause, the length of a boat is the length noted
on the fishing boat licence for that boat.

Possession of fishing gear in Clarence River area outside of operating
hours

(1) For the purposes of section 68 (6A) of the Act, it is a condition of a
Clarence River endorsement that the endorsement holder is not in
possession of an otter trawl net (prawns) in, on or adjacent to the waters
in the Clarence River area (including L ake Wool oweyah) except during
the operating hours for that area, or the part of the area concerned.

(2) This clause does not prevent an endorsement holder from being in
possession of an otter trawl net (prawns) in, on or adjacent to the waters
in the Clarence River area (including Lake Wooloweyah) on any day
during the trawl season for the area or part of the area concerned up to
1 hour before the start of the operating hours for the area or part of the
area concerned if:

(@ theendorsement holder istravelling to apreferred fishing siteand
is not actually taking fish, and

(b) &l parts of the otter trawl net (prawns) remain onboard the boat.

Discarding fish in Hunter River area

For the purposes of section 68 (6A) of the Act, it is a condition of a
Hunter River endorsement that any fish taken in an otter trawl net
(prawns) that are to be discarded:

(@ areheld by the endorsement holder in aholding tank or swim tub
to keep them alive prior to release, and

(b) arereleased below the surface of the water by the endorsement
holder by use of a plastic tube with a diameter of at least
150 millimetres.
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21 Waters permanently closed to commercial fishing

Pursuant to section 20 (2) of the Act, it is declared that the waters
specified in Tables 1 and 2 of Schedule 2 are waters in which the class
of commercial fishing that consists of the taking of fish by commercial
fishersin the fishery is prohibited.

Note. See the Supporting Plan for section 20 (2) closures that apply to more
than one share management fishery.

Part 8 General

22  Adoption of Supporting Plan

For the purposes of section 57A (5) of the Act, the provisions of the
Supporting Plan, asthey relate to the fishery, and asin force from time
to time, are adopted by this Plan.

23 Authorised amendments to Plan

For the purposes of section 64 of the Act, any amendment to this Plan
is authorised.

Schedule1l  Areas of fishery

(Clause 4)
1 Clarence River

For the purposes of this Plan, the Clarence River consists of all waters
from the confluence of the Clarence River and the South Pacific Ocean
(ie the eastern most extremity of the breakwalls), upstream to the
vehicular ferry at Ulmarra, and including the waters of Lake
Wooloweyah.

2 Lake Wooloweyah

For the purpose of this Plan, Lake Wooloweyah includes all waters of
Lake Wooloweyah. The boundary between Lake Wooloweyah and
Oyster Channel is determined by a line drawn from the south eastern
extremity of Joss Island to the eastern extremity of Corokos Island, and
the boundary between Lake Wooloweyah and Pamer’s Channd is
determined by a line drawn from the southern most extremity of the
eastern and western banks of Palmer’s Channel where it meets Lake
Wooloweyah.

Page 16

NEW SOUTH WALES GOVERNMENT GAZETTE No. 183



10826 LEGISLATION 15 December 2006

Fisheries Management (Estuary Prawn Trawl Share Management Plan)
Regulation 2006

Appendix

3  Hunter River

For the purposes of this Plan, the Hunter River includes al watersfrom
aline drawn south-westerly from the boat ramp adjacent to Punt Road,
Stockton, to the eastern extremity of the State Dockyard (Dyke Point),
upstream to its junction with the Williams River.

4  Hawkesbury River

For the purposes of this Plan, the Hawkesbury River includes all waters
from the confluence of the Hawkesbury River and the South Pacific
Ocean (ie aline drawn from the southern extremity of Box Head to the
Northern Extremity of Barrenjoey Headland), upstream to the vehicular
ferry at Lower Portland.

Schedule 2  Waters permanently closed to fishing

(Clause 21)

1 Clarence River

Table 1
Column 1 Column 2
Name Waters

Upper Oyster Channel The whole of the waters of Oyster Channel from
(the Oyster Channel recreational fishing haven) a
line between the Department marker post RFH3
beneath the second set of powerlines crossing
Oyster Channel, located approximately 420
metres upstream of the Oyster Channel Road
Bridge, and the Department marker post RFH4 on
the shore of Micalo Idland, upstream to aline
drawn from the south eastern extremity of Joss
Island to the eastern extremity of Corokos Island.

Crystal Bay The whole of the waters of Crystal Bay south and
east of aline drawn from the centre of the turning
circle of Westringa Place to the northern most
point of Witonga Drive.
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Column 1

Column 2

Name

Waters

Y amba Bay

Broadwater

Sportsman’s Creek

Esk River

The whole of the waters of Y amba Bay enclosed
by aline drawn from the NSW Maritime
Authority Front Lead Beacon No 122 at mean
high water mark on the northern side of Hickey
Island, then northwesterly to the NSW Maritime
Authority Navigation Aid No 097 located on the
downstream side of the most easterly opening in
Middle Wall (the south western boundary of the
Middle Wall recreational fishing haven), then
north west along Middle Wall to the south eastern
most point on Freeburn Island, then transecting
the remnants of the old viaduct on Rabbit Island
directly onto the Public Reserve at Shores Drive,
then generally south east along the high mean tide
mark (past Y amba Marina and along the southern
side of Hickey Island) to the point of
commencement.

The whole of the waters of the Broadwater north
and north west of aline drawn from apost marked
FD1 ontheforeshore of Emerald’ sPoint generally
west to a post marked FD2 located on Neddy’s
Point.

The whole of the waters of Sportsman’s Creek
together with its creeks, tributariesand inletsfrom
the weir above Lawrence upstream to its source.

The whole of the waters of the Esk River.

2 Hawkesbury River

Table 2

Column 1 Column 2

Name Waters

Pittwater The whole of the waters of Pittwater south of a

Brisbane Waters and

Broken Bay

line drawn from Shark (or Warners) Rock to the
north eastern corner of West Head.

The whole of the waters of Brisbane Waters and
its tributaries and the waters of Broken Bay north
of aline drawn from Little Box Head to Green
Point.
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Column 1 Column 2
Name Waters
Patonga Creek The whole of the waters of Patonga Creek

upstream of its confluence with the Hawkesbury
River, being aline drawn north easterly from the
easternmost foreshore corner of Oyster Farm no
59-30 (section 2), on the western foreshore, to the
southernmost extremity of the reserve on the
opposite foreshore.

Cowan Creek, Smiths The whole of the waters of Cowan Creek and

Creek, Coal and Candle  Smiths Creek south west of aline drawn between

Creek, Jerusalem Bay the north eastern most corner of Eleanor Bluffs

and America Bay and the north western most corner of Challenger
Head adjacent to the Port Hand navigation marker
on Challenger Head.

Dangar Island, Brooklyn The whole of the waters from aline drawn from
the most westerly point of Croppy Point to the
most northerly point of Green Point, upstream to
therail bridge at Brooklyn.

Berowra Creek The whole of the waters of Berowra Creek
upstream of aline from the most south westerly
point of Morgan Point to the north eastern point of

Coba Point.
Mangrove Creek The whole of the waters upstream of the Oyster
Shell Road Bridge over Mangrove Creek.
Macdonald River The whole of the waters of Macdonald River.
Webbs Creek The whole of the waters of Webbs Creek.
Colo River The whole of the waters of the Colo River

upstream of the West Portland Road Bridge
approximately 250 metres from its junction with
the Hawkesbury River.
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New South Wales

Fisheries Management (Ocean Hauling
Share Management Plan)
Regulation 2006

under the

Fisheries Management Act 1994

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Fisheries Management Act 1994.

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to give effect to the share management plan for the ocean
hauling share management fishery.

The share management plan provides for the following matters:

(@  objectivesof the plan,

(b)  description of the fishery,

(©)  minimum and maximum shareholdings,

(d)  endorsement conditions,

(e)  speciesthat may be taken,

()] areas and times of operation,

(g) genera requirementsin relation to taking fish,

(h)y  other miscellaneous matters, including the adoption of the supporting plan.

This Regulation is made under the Fisheries Management Act 1994, including sections 24,
40, 57, 60 and 289 (the general regulation-making power) and the sections mentioned in the
plan.

506-055-40.p01 Page 1
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Fisheries Management (Ocean Hauling Share
Management Plan) Regulation 2006

under the

Fisheries Management Act 1994

1 Name of Regulation

This Regulation is the Fisheries Management (Ocean Hauling Share
Management Plan) Regulation 2006.

2 Commencement
This Regulation commences on 5 February 2007.

3 Ocean Hauling Share Management Plan

The Ocean Hauling Share Management Plan set out in the Appendix to
this Regulation has effect.
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Appendix
(Clause 3)

Part 1 Preliminary

1 Name of plan
Thisisthe Ocean Hauling Share Management Plan.

2 Definitions

() InthisPan:

endorsement means an endorsement on a commercial fishing licence
that authorises the taking of fish in the fishery.

endorsement holder means a person who holds a commercial fishing
licence that has an endorsement.

fishery means the ocean hauling fishery (as described in Schedule 1 to
the Act).

hauling net means a hauling net (general purpose), garfish net (hauling)
or pilchard, anchovy and bait net (hauling).

ocean hauling fishing business means a fishing business the
components of which include sharesin the fishery.

ocean hauling operations includes the following:

(@ operating or stowing ahauling net or operating any motor vehicle
or boat in relation to the operation of those nets while in, on or
adjacent to the waters of the fishery,

(b) removing any fish taken in the fishery from a hauling net,

(c) placing any fish taken in the fishery by means of a hauling net
into boxes, containers or any other receptacles while in, on or
adjacent to the waters of the fishery.

ocean waters has the meaning given by Schedule 1 to the Act.

Supporting Plan means the Fisheries Management Supporting Plan as
set out in the Appendix to the Fisheries Management (Supporting Plan)
Regulation 2006.

the Act means the Fisheries Management Act 1994.

waters of the fishery means the following waters (within the meaning
of Schedule 1 to the Act):

(@ ocean waterswithin 3 nautical miles of the natural coast line,
(b) thewaters of Jervis Bay,
(c) thewaters of CoffsHarbour.
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)
©)
(4)

Part 2

3

In this Plan, a reference to a region of the fishery is a reference to a
region described in clause 4.

In this Plan, longitude and latitude coordinates are in WGS84 datum,
unless otherwise provided.

Notes used in this Plan do not form part of the Plan.

Objectives of plan

Objectives, performance indicators and triggers for review

(1)
2

©)

(4)

The objectives of this Plan are set out in Column 1 of the Table to this
clause.

For the purposes of section 57 (2) (a) of the Act, the performance
indicator in relation to each objective of this Plan is set out in Column
2 of the Table to this clause next to the objective concerned.

For the purposes of section 57 (2) (b) of the Act, areview of thisPlanis
required in the circumstances provided for in Column 3 of the Table to
this clause next to the objective and performance indicator concerned.

Inthe Table:

by-product species means a species of fish that isretained in the fishery,
and that is not atarget species or conditional target species.

conditional target species means a species of fish listed in the Table to
clause 9 under the heading “conditional target species’.

target species means a species of fish listed in the Table to clause 9
under the heading “target species’.

Table
Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator
1 Contribute, in Reduction in the The Director-General

conjunctionwith other estimated quantity of is satisfied that the
fishing regulatory the ocean hauling estimated quantity of
controls (asdefined in catch (by method) discards for any
section 7A of theAct), whichisdiscarded observed method

to managing the increases between
impacts of the fishery consecutive observer
on the environment surveys

and to ensuring

ecologically

sustainable

development
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

No new target species
or conditional target
species with an
exploitation statusis
classified as
“overfished” or
“recruitment
overfished” by the
Department

Total annual landings
of al conditional
target speciesand
by-product species as
a percentage of the
total annual landings
for each fishing
method remains at 5%
or less

No interactions
between the fishery
and any threatened
species, population or
ecological community
that arelikely to
threatenthesurvival of
a species, population
or ecological
community

On the basis of
resource assessment
frameworks approved
by the
Director-General, the
exploitation status of a
target speciesor
conditional target
speciesis changed to
“overfished” or
“recruitment
overfished” by the
Department

The Director-General
is satisfied that the
contribution of
conditional target
species and
by-product speciesto
total annual landings
for any method
exceeds 5% in any 2
consecutive years

Any interaction
between the fishery
and any threatened
species, population or
ecological community
reported by
endorsement holders
in the fishery or
observed during an
observer survey thatis
likely to threaten the
survival of a
threatened species,
population or
ecological
community, as
determined by the
Director-Genera on
advice from relevant
experts
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

Contribute, in
conjunction with other
fishing regulatory
controls (asdefined in
section 7A of the Act),
to promoting viable
commercial fishing

No interactions
between the fishery
and protected fish that
arelikely to threaten
the survival of
protected fish

Therearenet returnsto

the fishery.

On abiennial review
undertaken by the
Department of
interactions between
the fishery and
protected fish reported
by endorsement
holders in the fishery
or observed during an
observer survey, the
Director-General, on
advice from relevant
experts, determines
that the level of these
reportedinteractionsis
likely to threaten the
survival of the
protected fish

The Director-General
is satisfied that the
gross vaue of
production of the
fishery has not
exceeded the sum of
indicative industry
operational costs and
government
management costs
relevant to the fishery
for 3 consecutiveyears

Part 3 Description of fishery

Note. The fishery is described in Schedule 1 to the Act as consisting of the use of a hauling
net or purse seine net to take fish from any of the following waters:

(@) ocean waters within 3 nautical miles of the natural coast line,

(b) the waters of Jervis Bay,
(c) the waters of Coffs Harbour.

The ocean hauling fishery extends to the use of any net by the method of hauling to take fish
from any of the waters referred to above.
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4  Regions of fishery

(1) For the purposes of this Plan, the waters of the fishery are divided into
7 regions.

(2) The7regionsof the fishery are asfollows:

(@ Upper north coast (Region 1). The waters of the fishery lying
generally north of the parallel 29°15' south latitude.

(b) Clarence (Region 2). The waters of the fishery lying generally
between the parallel 29°15’ south latitude and the parallel 29°45'
south latitude.

(c) North coast (Region 3). Thewatersof thefishery lying generally
between the parallel 29°45' south latitude and the parallel 31°44’
south latitude.

(d) Central (Region 4). The waters of the fishery lying generally
between the parallel 31°44’ south latitude and the parallel 33°25
south latitude.

(e) Metropolitan (Region 5). The waters of the fishery lying
generally between the parallel 33°25 south latitude and the
parallel 34°20' south latitude.

(f) Upper south coast (Region 6). The waters of the fishery lying
generally between the paralel 34°20" south latitude and the
parallel 35°25" south latitude.

(9 Lower south coast (Region 7). The waters of the fishery lying
generally south of the parallel 35°25' south latitude.

5 Classes of share

There are 29 classes of share available in the fishery, being the
following classes:

(@ Ocean hauling—general ocean hauling shares—Regions 1, 2, 3,
4,5,6and 7,

(b)  Ocean hauling—hauling net (general purpose) shares—Regions
1,2,3,4,56and7,

(¢) Ocean hauling—garfish net (hauling) shares—Regions 1, 2, 3, 4,
5 6and 7,

(d) Ocean hauling—pilchard, anchovy and bait net (hauling)
shares—Regions 1, 2, 3,4, 5,6 and 7,

(e) Ocean hauling—purse seine net shares.

Note. The classes of share available correspond to the type of endorsement
available in the fishery and the region in which that endorsement authorises the
holder to take fish.
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6

Types of endorsement

(D

(2)

©)

(4)

()

(6)

(7)

There are 29 types of endorsement available in the fishery, as follows:

(@ Genera ocean hauling endorsement—Regions 1, 2, 3, 4, 5, 6
and 7,

(b) Hauling net (general purpose) endorsement—Regions 1, 2, 3, 4,
56and7,

(c) Garfishnet (hauling) endorsement—Regions 1, 2, 3,4,5,6and 7,

(d) Pilchard, anchovy and bait net (hauling) endorsement—Regions
1,2,3 4,5 6and7,

(e) Purse seine net endorsement.
General ocean hauling endorsement—Regions 1, 2, 3, 4,5, 6 and 7

A general ocean hauling endorsement authorises the holder to assist
another person who holds an endorsement of a kind referred to in
subclause (4), (6) or (8) to take fish, but only if the region specified in
that other endorsement is the same as the region specified in the general
ocean hauling endorsement.

Only shareholders who hold ocean hauling—general ocean hauling
shares for aregion are eligible to be given, or to nominate a person to
be given, ageneral ocean hauling endorsement for that region.

Hauling net (general purpose) endorsement—Regions 1, 2, 3,4, 5, 6
and 7

A hauling net (general purpose) endorsement authorises the holder to
use a hauling net (general purpose) to take fish in the region of the
fishery specified in the endorsement.

Only shareholders who hold ocean hauling—hauling net (general
purpose) shares for a region are eligible to be given, or to nominate a
person to be given, ahauling net (general purpose) endorsement for that
region.

Garfish net (hauling) endorsement—Regions 1, 2, 3,4, 5,6 and 7
A garfish net (hauling) endorsement authorises the holder to use a

garfish net (hauling) to take fish in the region of the fishery specifiedin
the endorsement.

Only shareholders who hold ocean hauling—garfish net (hauling)
shares for aregion are eligible to be given, or to nominate a person to
be given, a garfish net (hauling) endorsement for that region.
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(8 Pilchard, anchovy and bait net (hauling) endorsement—Regions 1, 2,
3,4,5,6and 7

A pilchard, anchovy and bait net (hauling) endorsement authorises the
holder to use a pilchard, anchovy and bait net (hauling) to take fish in
the region of the fishery specified in the endorsement.

(9)  Only shareholders who hold ocean hauling—pilchard, anchovy and bait
net (hauling) sharesfor aregion are eligible to be given, or to nominate
a person to be given, a pilchard, anchovy and bait net (hauling)
endorsement for that region.

(10) Purse seine net endorsement

A purse seine net endorsement authorises the holder to use apurse seine
net to take fish in any region of the fishery.

(11)  Only shareholders who hold ocean hauling—purse seine net shares are
eligible to be given, or to nominate a person to be given, a purse seine
net endorsement.

Part 4 Minimum and maximum shareholdings

7  Minimum shareholding

(1) For the purpose of section 67 (1) of the Act, the minimum shareholding
in relation to a class of shares specified in the Table to this clause is,
subject to subclause (2), the number of shares of that class specified in
the Table next to the class concerned.

Note. A person who does not hold the minimum shareholding required for a
class of shares will not be eligible to be given, or to nominate another person to

be given, an endorsement that authorises the taking of fish in respect of shares
of that class. See sections 68 (3) (b) and 69 (2) of the Act.

(2) The minimum shareholding in relation to a class of shares is, if the
shareholder is an original entitlement holder in relation to that class of
shares, 1 share of that class.

(3) Subclause (2) ceases to apply in respect of a class of shares held by a
shareholder if the shareholder transfers, assigns, forfeits or surrenders
any shares of that class after the commencement of this Plan (in which
case subclause (1) applies to the shareholder).

(4) For the purposes of this clause, an original entitlement holder, in
relation to a class of shares, is a person who:

(@ held shares of that class immediately before the commencement
of this Plan, and
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(b) was, immediately before the commencement of thisPlan, eligible
for an endorsement in the fishery (or to nominate a person to be
given an endorsement in the fishery) on the basis of that
shareholding.

(5) A person who is issued with shares of a class as a consequence of a
decision of the Share Appeal Panel on an appeal in relation to the issue
of shares in the fishery and who would have been entitled to an
endorsement in the fishery, or to nominate a person to be given an
endorsement, if those shares had been issued before the commencement
of this Plan, is taken to be an original entitlement holder in relation to
that class of shares.

(6) The shares relied on to meet the minimum shareholding requirement
must all be acomponent of the same ocean hauling fishing business.

Table
Class of shares Minimum shareholding
Ocean hauling—general ocean 40

hauling shares
(Regionl,2,3,4,560r7)

Ocean hauling—hauling net (general 40
purpose) shares (Region 1, 2, 3, 4, 5,
6or7)

Ocean hauling—garfish net 10
(hauling) shares (Region 1 or 2)

Ocean hauling—garfish net 40
(hauling) shares (Region 3, 4, 5, 6 or
7)

Ocean hauling—ypilchard, anchovy 30
and bait net (hauling) shares (Region
1,2,3,4,560r7)

Ocean hauling—purse seine net 40
shares

8 Maximum shareholding

For the purpose of section 72 (1) of the Act, the maximum shareholding
is40% of thetotal number of sharesin thefishery at the commencement
of this Plan.
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Part 5 Species that may be taken

9 At least 80% of each hauling shot must be comprised of target or
conditional target species

() Anendorsement holder must not use anet specified in the Table to this
clause to take fish unless at least 80% (by whole weight) of the catch
taken from each haul is comprised of target speciesor conditional target
species for that type of net.

(2) Inthisclause:

(@) thetarget speciesfor anet specified in the Table to this clauseis
any fish of aspecieslisted next to the type of net concerned under
the heading “target species’, and

(b) the conditiona target species (if any) for a net specified in the
Tableto this clauseis any fish of aspecieslisted next to the type
of net concerned under the heading “ conditional target species’.

(3) For the purposes of section 24 of the Act, it is unlawful to use a net
specified in the Table to this clause to take fish in the fishery in
contravention of this clause.

Table
Type of net Target species Conditional target
species
Hauling net (general Australian salmon Blue mackerel (Scomber
purpose) (Arripistrutta) australasicus)
Dart (Trachinotus spp.)  Australianbonito (Sarda
Luderick (Girella australis)
tricuspidata) L eaping bonito
Sand whiting (Sillago ~ (Cybiosarda elegans)
ciliata) Oriental bonito (Sarda
Seamullet (or any other Orientalis)
species of mullet Mulloway
included in the Family  (Argyrosomus
MUGILIDAE) japonicus)
Y ellowfin bream Diamond fish
(Acanthopagrus (Monodactylus
australis) argentus)
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Type of net

Target species Conditional target

species

Garfish net (hauling)

Pilchard, anchovy and

bait net (hauling)

Frigate mackerel (Auxis
thazard)

Mackerel tuna
(Euthynnus affinis)

Longtail tuna (Thunnus

tonggol)
Silver trevally
(Pseudocaranx dentex)
Spanish mackerel
(Scomberomorus
commer son)
Sweep (Scorpis
lineolata)
Tarwhine
(Rhabdosargus sarba)

Sea garfish Nil

(Hyporhamphus

australis)

Anchovy (Engraulis Nil

australis)

Blue mackerel (Scomber

australasicus)

Pilchard (Sardinops
neopilchardus)

Y ellowtail scad
(Trachurus
novaezelandiae)
Whitebait spp. (Family
CLUPEIDAE/
GALAXIIDAE)
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Type of net Target species Conditional target
species
Purse seine net Anchovy (Engraulis Nil

australis)

Australian salmon
(Arripistrutta)
Whitebait spp. (Family
CLUPEIDAE/GALAXI
IDAE)

Bluemackerel (Scomber
australasicus)

Australianbonito (Sarda
australis)

Oriental bonito (Sarda
orientalis)

Jack mackerel
(Trachurus declivis)
Pilchard (Sardinops
neopilchardus)

Silver trevally
(Pseudocaranx dentex)
Sweep (Scorpis
lineolata)

Yellowtail scad
(Trachurus
novaezelandiae)

Skipjack tuna (also
known as striped tuna)
(Katsuwonus pelamis)

Part 6 Areas and times of operation

10 Waters permanently closed to ocean hauling

(1) Pursuant to section 20 (2) of the Act, it isdeclared that the waterswithin
200 metres of the mean low water mark of the waterslisted in Schedule
1 arewatersin which the class of commercial fishing that consists of the
taking of fish by commercial fishersin thefishery is prohibited, subject
to subclause (2).

(2) Thedeclaration under subclause (1) does not prohibit the use of any of
the following nets, where those nets are cast from and hauled back to a
boat, in waters that are adjacent to a headland that is at the end of a
beach specified in Schedule 1:

(@ garfish net (hauling),
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(b) pilchard, anchovy and bait net (hauling).

11 Beaches closed to ocean hauling on a seasonal basis

Pursuant to section 20 (2) of the Act, it is declared that the beaches
specified in Column 1 of Schedule 2 are waters in which the class of
commercia fishing that consists of the taking of fish by commercial
fishersin the fishery is prohibited, during the period specified next to
the beach concerned in Column 2 of the Schedule.

Note. See the Supporting Plan for section 20 (2) closures that apply to more
than one share management fishery.

12 Hauling net (general purpose) and pilchard, anchovy and bait net
(hauling) restrictions

D)

(2

For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not carry out ocean
hauling operations (other than operations in relation to use of a garfish
net (hauling)) on weekends or on public holidays during the months of
November, December, January and February.

In this clause:

public holiday means a day that is observed as a public holiday
throughout New South Wales.

weekend means the period between midnight on a Friday and midnight
on the immediately following Sunday.

13 Garfish net (hauling) restrictions

D

2

Part 7

For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not use a garfish net
(hauling) to take fish in the fishery on aweekend or a public holiday.
In this clause:

public holiday means a day that is observed as a public holiday
throughout New South Wales.

weekend means the period between midnight on a Friday and midnight
on the immediately following Sunday.

General requirements in relation to taking fish

14 Taking of fish with the assistance of others

D)

For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement hol der does not take fish or otherwise
engage in any ocean hauling operations in the fishery with the
assistance of any other person, unless the other person holds a general
ocean hauling endorsement and the region specified in that other
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person’s endorsement is the same as the region specified in the first
person’ s endorsement.

(2) Thisclause doesnot apply to the taking of fish in the fishery from ocean
waters (but not from the shore) by use of a purse seine net.

15 Evidence of endorsement must be produced where fishing priority
sought

() If an endorsement holder seeks to take priority over another fisher in
ocean hauling operations in the fishery, including by taking a turn
before that other fisher, the other fisher may request the endorsement
holder seeking to take priority, before taking that turn, to produce
evidence of his or her endorsement in the fishery to that other fisher.

(2) Theendorsement holder seeking to take priority may, before responding
to such a request, require the fisher making the request to produce
evidence of his or her endorsement in the fishery to the endorsement
holder seeking priority.

(3) For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that an endorsement holder must not fail to comply with
any reasonabl e request to produce evidence of an endorsement made in
accordance with this clause.

Note. Clauses 83 and 84 of the Fisheries Management (General) Regulation

2002 set out the general rules for rights of priority between fishers setting or
hauling nets in the fishery.

16 Display of identification information on motor vehicles

(1) For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not engage in any ocean
hauling operations unless there is clearly displayed on any motor
vehicle used in connection with the operations the following
information:

(@ thewords“Ocean hauling fishery”,

(b)  thenumber of the fishing business of which the endorsement isa
component (being the number allocated to the fishing business by
the Director-General under the Act).

(2) If amotor vehicle is being used by more than one endorsement holder,
it is sufficient that the information referred to in subclause (1) is
displayed as required in relation to only one of those endorsement
holders.
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17 Use of nets in or near flagged swimming areas

(D)

2

For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not shoot or retrieve a
net, for the purpose of taking fish in the fishery, while in a flagged
swimming area.

In this clause:

flagged swimming area means any part of a beach used as a swimming
area, the boundaries of which are indicated by flags.

18 Boat capacity restrictions

D)

2

3)

For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement of atype specified in Column 1 of the Tableto this clause
that the endorsement holder does not use aboat to take fish in thefishery
if the boat has alength exceeding the maximum boat length specified in
Column 2 of the Table next to the endorsement concerned.

Table

Column 1 Column 2 Column 3
Types of Maximum boat length Exemption code
endorsement

Hauling net (general 6 metres N/A

purpose) endorsement

Garfish net (hauling) 20 metres OH

endorsement,

pilchard, anchovy and
bait net (hauling)
endorsement, and
purse seine net
endorsement

Subclause (1) does not apply in respect of an original boat if:

(@ it is exempted from the maximum boat length requirement in
accordance with an exemption criteria determined by the
Director-General, and

(b) that exemptionisnoted on the fishing boat licence for the boat by
the Minister using a code of akind (if any) specified in Column
3 of the Table to this clause next to the endorsement concerned.

In this clause, an original boat means a boat that, immediately before
the commencement of this Plan, was a component of an ocean hauling
fishing business.
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(4) For the purposes of this clause, the length of aboat is the length noted
on the fishing boat licence for that boat.

Part 8 General

19 Adoption of Supporting Plan

For the purposes of section 57A (5) of the Act, the provisions of the
Supporting Plan, asthey relate to the fishery, and asin force from time
to time, are adopted by this Plan.

20 Authorised amendments to Plan

For the purposes of section 64 of the Act, any amendment to this Plan
is authorised.
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Schedule 1

Waters closed to ocean hauling

(Clause 10)

Table Waters in which ocean hauling is prohibited

Region 1—Upper North Coast

Location

Description of waters

Bogangar Beach

Crabbes Creek Beach (also known as Golden
Beach)

Brunswick River

Seven Mile Beach to Boulder Beach

Shelly Beach

Airforce Beach

Thewhole of thewaters adjacent to the beach
fromNorriesHead generally northwest along
the length of the beach for a distance of 400
metres (identified by a group of unnamed
rocks).

Thewhole of thewaters adjacent to the beach
from the intersection of the beach and an
extension of Gloria Street, generally south
along the beach for a distance of
approximately 2.67km to that part of the
beach adjacent to the northern end of North
Head Road.

The whole of the waters adjacent to the
shoreline on both sides of the mouth of the
Brunswick River for adistance of 1,000m, as
indicated by the signposts on the breakwall.

The whole of the waters adjacent to the
shoreline between the intersection of Seven
Mile Beach and an extension of Rutherford
St (indicated by the Lennox Head boat
channel) and Whites Head, excluding the
boat channel.

The whole of the waters adjacent to the
shoreline between Black Head and Ballina
Head.

The whole of the waters adjacent to the
shoreline from the northern Evans River
breakwall generally north for a distance of
400 metres (indicated by the 4WD access
track onto the beach).
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Region 2—Clarence

Location

Description of waters

Woody Bay

Turners Beach to Pippi Beach

Angourie Bay to Rocky Point (Lake Arragan
entrance)

The whole of the waters adjacent to the
shoreline between the northeasternmost
extremity of Woody Head and the post
marked “NSWF" on the foreshore (near the
western end of the Woody Head camping
ground) approximately 300 metres along the
shoreline.

The whole of the waters adjacent to the
shoreline between the southern breakwall of
the Clarence River and the vehicle access
track on Pippi Beach (approximately 700
metres south of Y amba Point), including
Turners Beach, Yamba Beach and Pippi
Beach. The waters adjacent to Convent
Beach are excluded from this prohibition.

The whole of the waters adjacent to the
shoreline between Angourie Point and Rocky
Point (directly north of Red Cliff Beach)
including Angourie Bay, Little Shelley
Beach, Shelley Beach and Plumbago Beach.

Region 3—North Coast

Location

Description of waters

Park Beach

Hungry Head

Nambucca North Head

The whole of the waters adjacent to the
shoreline between Macauleys Headland and
aline drawn east from the shoreline passing
through the northern-most point of Little
Muttonbird Island (east of the entrance of
Coffs Creek).

The whole of the waters adjacent to the
shoreline from the southern training wall of
the Bellingen River for adistance of 1km
travelling generally south along the
shoreline.

The whole of the waters adjacent to the
shoreline between the northern end of
Beilbys Beach and the southern end of Shelly
Beach (Cliffy Point).
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Location Description of waters
Forster Beach The whole of the waters adjacent to the

Middle Beach and Grassy Beach

Smoky Cape

Hat Head

Crescent Head

North Shore Beach

Port Macquarie to Middle Rock Point

Grants Beach

shorelinefrom the southern side of the mouth
of the NambuccaRiver for adistance of 1km
travelling generally southwesterly along the
shordline.

The whole of the waters adjacent to the
shoreline between Scotts Head and Grassy
Head.

The whole of the waters adjacent to the
shoreline between the northwesternmost
extremity of Laggers Point, following the
shoreline to a point on South Smoky Beach
3km generally southwest from Smoky Cape
(that is, adjacent to Black Rocks), including
Little Bay, Gap Beach and North Smoky
Beach.

The whole of the waters adjacent to the
shoreline from the northernmost extremity of
Korogoro Point, following the shorelineto a
point on Killick Beach 3km generally
southwest of the Jew Bite, including Gap
Beach, O’ Connors Beach and Third Beach.

The whole of the waters adjacent to the
shoreline from Little Nobby at the southern
end of Killick Beach for adistance aong that
beach of 1km.

The whole of the waters adjacent to the
shoreline between the easternmost extremity
of Point Plomer to a point on North Shore
Beach 3.5km generally north of the wall
travelling along the beach at Pelican Point.

The whole of the waters adjacent to the
shoreline between the southern wall of the
entrance to the Hastings River and Middle
Rock Point (south of Lighthouse Beach),
including Town Beach, Oxleys Beach,
Rocky Beach, Flynns Beach, Nobbys Beach,
Shelly Beach, Miners Beach and Lighthouse
Beach.

The whole of the waters adjacent to the
shoreline between the northern wall of
Camden Haven Inlet and a point on Grants
Beach 1km along the beach.
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Region 4—Central

Location Description of waters

Crowdy Head to Wallabi Point The whole of the waters adjacent to the
shoreline between the southwesternmost
point of Crowdy Head and Wallabi Point,
including the entrance to the Manning River
and Old Bar Beach.

Shelly Beach The whole of the waters adjacent to the
shoreline of Shelly Beach (north of Red Head
and Black Head Bay).

Wallis Lake entrance to Seven Mile Beach  The whole of the waters adjacent to the
shoreline between the Wallis Lake entrance
and the northern end of Seven Mile Beach,
including Forster Beach, Pebbly Beach, One
Mile Beach, Burgess Beach, Lobster Pot
Beach and McBrides Beach.

Boomerang Beach to Blueys Beach The whole of the waters adjacent to the
shoreline between Pimply Rock and Blueys
Beach.

Treachery Beach The whole of the waters adjacent to the
shoreline between Treachery Head and
Y agon Gibber Headland.

Bennetts Beach The whole of the waters adjacent to the
shoreline for 500 metres on either side of
Bennetts Beach Surf Club.

Fingal Beach The whole of the waters adjacent to the
shoreline between Fingal Beach Surf Club
and apoint 1km generally northeast along the
beach.

Stockton Beach The whole of the waters adjacent to the
shoreline between the sewerage treatment
works and a point 500 metres north of the
Signa shipwreck (a distance of
approximately 6.5km).

Nobbys Head to Nine Mile Beach The whole of the waters adjacent to the
shoreline between the southern breakwall at
Nobbys Head and the Waste Water
Treatment Works at Belmont on Nine Mile
Beach, including Nobbys Beach, Newcastle
Beach, Bar Beach, Dixon Park Beach,
Merewether Beach, Dudley Beach, Redhead
Beach and approximately 5km of Nine Mile
Beach.
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Location Description of waters

Deep Cave Bay The whole of the waters adjacent to the
shoreline between the northern end of
Moonee Beach and Flat Rocks Point.

Frazer Beach The whole of the waters adjacent to the
shoreline between the easternmost point of
Snapper Point and the easternmost point of
Wybung Head. The areaincludes Bongon
Beach, Frazer Beach, Gravelly Beach and
Deadmans Beach.

Pebbley Beach The whole of the waters adjacent to the

shoreline between the easternmost point of
Norah Head and the northernmost point of
Soldiers Point.

Region 6—Upper South Coast

Location

Description of waters

Coadlcliff Beach

Scarborough Beach to Wombarra Beach

Austinmer Beach

Boyds Beach

Culburra Beach

Cudmirrah Beach to Monument Beach

Thewhol e of thewaters adjacent to the beach
(known as Coalcliff Beach) north of Coalcliff
Harbour.

The whole of the waters adjacent to the
shoreline between the rocks at the northern
end of Scarborough Beach to the pool at the
southern end of Wombarra Beach, including
Noony’s Gulf.

The whole of the waters adjacent to the
shoreline between the southeasternmost
extremity of Bell’s Point and the pool at the
southern end of Austinmer Beach.

The whole of the waters adjacent to the
shoreline between the southernmost
extremity of Minnamurra Point and the
northwesternmost extremity end of Cathedral
Rocks.

The whole of the waters adjacent to the
shoreline between the southern end of
Greenwell Point and the southeastern end of
Culburra Beach, including Tilbury Cove.

The whole of the waters adjacent to the
shoreline between the northern end of
Cudmirrah Beach and the northern end of
Monument Beach.
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Region 7—Lower South Coast

Location

Description of waters

Pebbly Beach

Wimbie Beach to Rosedale Beach

Bengello Beach

Tarandore Point to Tuross Head

Brou Beach (also known as Wilson Hall
Beach)

Mummaga Head to Glasshouse Rocks

Corunna Point to Boat Harbour Point

Blue Point to Breakaway Beach

The whole of the waters adjacent to Pebbly
Beach in Murramarang National Park.

The whole of the waters adjacent to the
shoreline between the southern extremity of
Wimbie Beach and the northern extremity of
Rosedale Beach, including Circuit Beach,
Lilli Pilli Beach, Mosquito Bay, Garden Bay,
MaluaBay, Pretty Point Bay and McKenzies
Beach.

The whole of the waters adjacent to the
shoreline between the Moruya River
breakwall and a point 500 metres generally
northeast along Bengello Beach.

The whole of the waters adjacent to the
shoreline between Tarandore Point and
Tuross Head, including One Tree Beach.

The whole of the waters adjacent to the
shoreline for 300 metres on each side of the
first set of rocks south of the Lake Brou
opening.

The whole of the waters adjacent to the
shoreline between the northeasternmost
extremity of MummagaHead (Dalmeny) and
Glasshouse Rocks (south of Narooma
Beach), including Joshs Beach, Y abbara
Beach, Duesburys Beach, Kianga Beach
(except between 1 May and 30 June in each
year, both dates inclusive), Carters Beach,
Bar Beach and Narooma Beach.

The whole of the waters adjacent to the
shoreline between the southeasternmost
extremity of Corunna Point and the
southeasternmost extremity of Boat Harbour
Point, including Mystery Bay.

The whole of the waters adjacent to the
shoreline between the northeasternmost
extremity of Blue Point and the southern end
of Breakaway Beach, including Jack
Common Beach and Beares Beach.
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Location

Description of waters

Armonds Bay Beach to Murrah Head

Goalen Head to Bunga Head

Bengunnu Point to Picnic Beach

Merimbula Beach

The whole of the waters adjacent to the
shoreline between the northern extremity of
Armonds Bay and the southeastern extremity
of Murrah Head.

The whole of the waters adjacent to the
shoreline between the eastern extremity of
Goalen Head and the eastern extremity of
Bunga Head, including Bunga Beach.

The whole of the waters adjacent to the
shoreline between the eastern extremity of
Bengunnu Point and the northern end of
Picnic Beach.

The whole of the waters adjacent to the
shoreline between the northern extremity of
Merimbula Beach and a point 500 metres
south along that beach.

Schedule 2

Beaches closed to ocean hauling on a

seasonal basis

Column 1

(Clause 11)

Column 2

Closed beaches

Period of closure

All ocean beaches bounded by Point Danger
at Tweed Heads south to Goanna Headland
(Evans Headland)

Bluff Beach (Iluka)

Brooms Head Beach—that section from
Cakora Point or Brooms Head, north
westerly to aline extending due east from the
road bridge over the entrance to Cakora
Lagoon

Station Creek Beach (North of Red Rock)

Main Beach (Nambucca heads)

Grassy Beach bounded by Grassy Head and
Middle Head

From 8am Good Friday to midnight on Easter
Sunday

From 1 December to 31 January in the
succeeding year

From 15 December to 15 January in the
succeeding year

From 1 October to the last day in February in
the succeeding year

From 1 October to the last day in February in
the succeeding year

From 1 Octaber to the last day in February in
the succeeding year
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Column 1

Column 2

Closed beaches

Period of closure

Smoky Cape—L aggers Point south to apoint
due west of Black Rocks (approximately
3,000 metres south from Smoky Cape)

Town Beach (Port Macquarie)
Flynns Beach

Shelly Beach

Miners Beach

Lighthouse Beach—that part from the
southern extremity of Tacking Point south to
Watonga Rock

Grants Beach (North Haven Beach)—that
part from the northern breakwall to Camden
Haven inlet for a distance of 1,000 metres

Hat Head Beach—that portion of Hat Head
Beach for a distance of 1,000 metres from
Korogoro Creek mouth, north to apedestrian
access no. 6

Whale Beach

Avalon Beach

Bilgola Beach

Bungan Beach

Basin Beach

MonaVale Beach

Warriewood Beach

Turimetta Beach

From 1 October to thelast day in February in
the succeeding year

From 1 October to thelast day in February in
the succeeding year

From 1 October to the last day in February in
the succeeding year

From 1 October to the last day in February in
the succeeding year

From 1 October to the last day in February in
the succeeding year

From 1 October to the last day in February in
the succeeding year

From 1 December to 31 January in the
succeeding year

Between sunrise and sunset in the period
from 15 December to 31 January in the
succeeding year

From 1 November to the last day in February
in the succeeding year

From 1 November to thelast day in February
in the succeeding year

From 1 November tothelast day in February
in the succeeding year

From 1 November to the last day in February
in the succeeding year

From 1 November to thelast day in February
in the succeeding year

From 1 November to thelast day in February
in the succeeding year

From 1 November to the last day in February
in the succeeding year

From 1 November to thelast day in February
in the succeeding year
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Column 1

Column 2

Closed beaches

Period of closure

Narrabeen Beach
Collaroy Beach
Dee Why Beach
Manly Beach

All ocean beaches bounded by South Head
and Cape Banks

From 1 November to thelast day in February
in the succeeding year

From 1 November to the last day in February
in the succeeding year

From 1 November to thelast day in February
in the succeeding year

From 1 November to thelast day in February
in the succeeding year

From 1 November to thelast day in February
in the succeeding year
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Fisheries Management (Ocean Trawl
Share Management Plan)
Regulation 2006

under the

Fisheries Management Act 1994

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Fisheries Management Act 1994.

IAN MACDONALD, M.L.C,,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to give effect to the share management plan for the ocean
trawl share management fishery.

The share management plan provides for the following matters:

(@  objectivesof the plan,

(b)  description of the fishery,

(¢)  minimum and maximum shareholdings,

(d)  genera requirementsin relation to taking fish,

(e)  other miscellaneous matters, including the adoption of the supporting plan.

This Regulation is made under the Fisheries Management Act 1994, including sections 24,
40, 57, 60 and 289 (the general regulation-making power) and the sections mentioned in the
plan.

506-103-40.p01 Page 1
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Fisheries Management (Ocean Trawl Share
Management Plan) Regulation 2006

under the

Fisheries Management Act 1994

1 Name of Regulation

This Regulation is the Fisheries Management (Ocean Trawl Share
Management Plan) Regulation 2006.

2 Commencement
This Regulation commences on 5 February 2007.

3 Ocean Trawl Share Management Plan

The Ocean Trawl Share Management Plan set out in the Appendix to
this Regulation has effect.
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Appendix
(Clause 3)
Part 1 Preliminary

1 Name of Plan
Thisisthe Ocean Trawl Share Management Plan.

2 Definitions

(D InthisPan:

endorsement means an endorsement on a commercial fishing licence
that authorises the taking of fish in the fishery.

endorsement holder means a person who holds a commercial fishing
licence that has an endorsement.

fishery meansthe ocean trawl fishery (as described in Schedule 1 to the
Act).
inshore waters has the meaning given by Schedule 1 to the Act.

ocean trawl fishing business means a fishing business the components
of which include sharesin the fishery.

ocean waters has the meaning given by Schedule 1 to the Act.
offshore waters has the meaning given by Schedule 1 to the Act.

Supporting Plan means the Fisheries Management Supporting Plan as
set out in the Appendix to the Fisheries Management (Supporting Plan)
Regulation 2006.

the Act means the Fisheries Management Act 1994.

(2) Inthis Plan, longitude and latitude coordinates are in WGS84 datum,
unless otherwise provided.

(3) Notesused in this Plan do not form part of the Plan.

Part 2 Objectives of Plan

3 Objectives, performance indicators and triggers for review

(1) The objectives of this Plan are set out in Column 1 of the Table to this
clause.

(2) For the purposes of section 57 (2) (a) of the Act, the performance
indicator in relation to each objective of this Plan is set out in Column
2 of the Tableto this clause next to the objective concerned.
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©)

(4)

For the purposes of section 57 (2) (b) of the Act, areview of thisPlanis
required in the circumstances provided for in Column 3 of the Table to
this clause next to the objective and performance indicator concerned.

In the Table:

key secondary species means a species of fish listed as akey secondary
species of fishin Table 2 to Schedule 1.
primary species means a species of fish listed as a primary species of
fishin Table 1 to Schedule 1.

secondary species means aspecies of fish that areretained in the fishery
but which is not aprimary species or a key secondary species.

Table
Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

1 Contribute, in
conjunction with
other fishing
regulatory controls
(asdefinedin section
7A of the Act), to
managing the
impacts of the
fishery on the
environment and to
ensuringecologically
sustainable
development

Reduction in the
estimated quantity of
the ocean trawl catch
(by method) whichis
discarded

No new primary
species or key
secondary specieswith
an exploitation statusis
changed to
“overfished” or
“recruitment
overfished” by the
Department

The Director-General
is satisfied that the
estimated quantity of
discards for any
observed method
increases between
consecutive observer
surveys

On the basis of
resource assessment
frameworks approved
by the Director-
General, the
exploitation status of a
primary speciesor key
secondary speciesis
changed to
“overfished” or
“recruitment
overfished” by the
Department
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

Total annual landings
of all secondary
species taken by the
sector using an otter
trawl net (prawns) or
by the sector using an
otter trawl net (fish)
and a danish seine
trawl net (fish), asa
percentage of the total
annual landings taken
by those sectors
remains at 5% or less

No interactions
between the fishery
and any threatened
species, population or
ecological community
that are likely to
threaten the survival of
aspecies, population or
ecological community

The Director-General
is satisfied that the
contribution of
secondary speciesto
total annual landings
in the sector using an
otter trawl net
(prawns) or in the
sector using an otter
trawl net (fish) and a
danish seine trawl net
(fish), exceeds 5% in
any 2 consecutive
years

Any interaction
between the fishery
and any threatened
species, population or
ecological community
reported by
endorsement holders
in the fishery or
observed during an
observer survey that is
likely to threaten the
survival of a
threatened species,
population or

ecol ogical community,
as determined by the
Director-General on
advice from relevant
experts
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator
No interactions On abiennial review

between the fishery undertaken by the
and protected fishthat Department of
arelikely tothreaten  interactions between
the survival of the fishery and
protected fish protected fish reported
by endorsement
holdersin the fishery
or observed during an
observer survey, the
Director-General, on
advice from relevant
experts, determines
that the level of these
reported interactionsis

likely to threaten the
survival of the
protected fish
2 Contribute, in There arenet returnsto The Director-Genera
conjunction with the fishery is satisfied that the
other fishing gross value of
regulatory controls production of the
(asdefined in section fishery has not
7A of the Act), to exceeded the sum of
promoting viable indicative industry
commercial fishing operational costs and
government

management costs
relevant to the fishery
for 3 consecutive
years

Part 3 Description of fishery
Note. The ocean trawl fishery, as described in Schedule 1 to the Act, consists of the following:
(@) the use of an otter trawl net (prawns) to take fish from any of the following waters:
(i) inshore waters,
(i)  offshore waters,
(i)  the waters of Coffs Harbour,

(b) the use of an otter trawl net (fish) to take fish from ocean waters that are north of a line
drawn due east from Barrenjoey Headland (other than any waters in which use of an
otter trawl net (fish) is prohibited under the regulations),
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(c) the use of a danish seine trawl net (fish) to take fish from ocean waters that are north
of a line drawn due east from Barrenjoey Headland (other than any waters in which use
of an otter trawl net (fish) is prohibited under the regulations).

4  Classes of share

There are 4 classes of share available in the fishery, being the following

classes:

(@ Ocean trawl—inshore prawn shares,
(b) Ocean trawl—offshore prawn shares,
(c) Ocean trawl—deepwater prawn shares,

(d)  Ocean trawl—fish northern zone shares.

Note. The classes of share correspond to the types of endorsement available
in the fishery.

5 Types of endorsement

(D)

(2)

©)

(4)

)

(6)

There are 4 types of endorsement available in the fishery, as follows:
(@ Inshore prawn endorsement,

(b) Offshore prawn endorsement,

(c) Deepwater prawn endorsement,

(d) Fish northern zone endorsement.

Inshore prawn endorsement

An inshore prawn endorsement authorises the holder to take fish using
an otter trawl net (prawns) from inshore waters.

Only shareholders who hold ocean trawl—inshore prawn shares are
eligible to be given, or to nominate a person to be given, an inshore
prawn endorsement.

Offshore prawn endorsement

An offshore prawn endorsement authorises the holder to take fish using
an otter trawl net (prawns) from offshore watersthat are west of the 280
metre (150 fathom) depth contour.

Only shareholders who hold ocean trawl—offshore prawn shares are
eligible to be given, or to nominate a person to be given, an offshore
prawn endorsement.

Deepwater prawn endorsement

A deepwater prawn endorsement authorisesthe holder to takefish using
an otter trawl net (prawns) from offshore waters that are east of the 280
metre (150 fathom) depth contour.
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(7)  Only shareholders who hold ocean trawl—deepwater prawn shares are
eligible to be given, or to nominate a person to be given, a deepwater
prawn endorsement.

(8 Fish northern zone endorsement

A fish northern zone endorsement authorises the holder to take fish
using an otter trawl net (fish) or a danish seine trawl net (fish) from
ocean waters that are north of aline drawn due east from Barrenjoey
Headland (latitude 33°35' south).

(9)  Only shareholders who hold ocean trawl—fish northern zone shares are
eligible to be given, or to nominate a person to be given, afish northern
zone endorsement.

Note. Schedule 2 prohibits the use of otter trawl net (fish) and danish seine trawl

net (fish) in the waters north of a line drawn due east from the lighthouse at
Smoky Cape (see clause 8).

Part 4 Minimum and maximum shareholdings

6 Minimum shareholding

(1) For the purpose of section 67 (1) of the Act, the minimum shareholding
in relation to a class of shares specified in the Table to this clause is,
subject to subclause (2), the number of shares of that class specified in
the Table next to the class concerned.

Note. A person who does not hold the minimum shareholding required for a
class of shares will not be eligible to be given, or to nominate another person to

be given, an endorsement that authorises the taking of fish in respect of shares
of that class. See sections 68 (3) (b) and 69 (2) of the Act.

(2) Duringthetransitional period, the minimum shareholding in relation to
aclass of sharesis, if the shareholder is an original entitlement holder
in relation to that class of shares, 1 share of that class.

(3) Subclause (2) ceases to apply in respect of a class of shares held by a
shareholder if, after the commencement of this Plan and before the end
of the transitional period, the shareholder transfers, assigns, forfeits or
surrenders any shares of that class (in which case subclause (1) applies
to the shareholder).

(4) For the purposes of this clause, an original entitlement holder, in
relation to a class of shares, is a person who:

(@ held shares of that class immediately before the commencement
of this Plan, and

(b) was, immediately before the commencement of thisPlan, eligible
for an endorsement in the fishery (or to nominate a person to be
given an endorsement in the fishery) on the basis of that
shareholding.
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()

(6)
(7)

(8)

At the end of the transitional period, the minimum shareholding
requirements under subclause (1) apply to al shareholders in the
fishery.

For the purposes of this clause, the transitional period is the period of
2 years and 6 months commencing on the commencement of this Plan.

A person who is issued with shares of a class as a consequence of a
decision of the Share Appeal Panel on an appeal in relation to the issue
of shares in the fishery and who would have been entitled to an
endorsement in the fishery, or to nominate a person to be given an
endorsement, if those shares had been issued before the commencement
of this Plan, is taken to be an original entitlement holder in relation to
that class of shares.

The shares relied on to meet the minimum shareholding requirement
must all be acomponent of the same ocean traw! fishing business.

Table

Class of shares Minimum shareholding
Ocean trawl—inshore prawn shares 32

Ocean trawl—offshore prawn shares 32

Ocean trawl—deepwater prawn 20
shares

Ocean trawl—fish northern zone 32
shares

7 Maximum shareholding

Part 5

For the purpose of section 72 (1) of the Act, the maximum sharehol ding
i1s40% of thetotal number of sharesin the fishery at the commencement
of this Plan.

General requirements in relation to taking fish

8 Waters closed to ocean trawling

Pursuant to section 20 (2) of the Act, it is declared that the waters
specified in Column 1 of Schedule 2 are waters in which the class of
commercia fishing that consists of the taking of fish by commercial
fishers by use of the net specified next to those waters in Column 2 of
the Schedule is prohibited, during the period specified in relation to
those waters in Column 3 of the Schedule.

Note. See the Supporting Plan for section 20 (2) closures that apply to more
than one share management fishery.
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9 Boat capacity restrictions

(1) For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not use aboat to take fish
in the fishery if the boat:

(@ has alength exceeding the maximum boat length specified in
Column 1 of the Table to this clause, or

(b) hasan enginewith acontinuous rating in excess of 300kW (being
the rating for the boat as published by the manufacturer of the

engine).
Table
Column 1 Column 2
Maximum boat length Exemption code
20 metres oT

(2) Subclause (1) does not apply in respect of an original boat if:

(@ it is exempted from the maximum boat length requirement in
accordance with an exemption criteria determined by the
Director-General, and

(b) that exemptionisnoted on the fishing boat licence for the boat by
the Minister using a code of a kind specified in Column 2 of the
Tableto this clause.

(3) Inthisclause, an original boat means a boat that, immediately before
the commencement of this Plan, was a component of an ocean trawl
fishing business.

(4) For the purposes of this clause, the length of a boat is the length noted
on the fishing boat licence for that boat.

10 Boat restrictions—offshore prawn endorsement

For the purposes of section 68 (6A) of the Act, it is a condition of an
offshore prawn endorsement that the endorsement holder does not use a
boat to take fish pursuant to that endorsement unless the fishing boat
licence for the boat indicates the maximum units allocated by the
Director-General to the boat in respect of the boat’s hull, engine power
and head rope length.
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Part 6 General

11

12 Authorised amendments to Plan
is authorised.
Schedule 1

Adoption of Supporting Plan

For the purposes of section 57A (5) of the Act, the provisions of the
Supporting Plan, as they relate to the fishery, and asin force from time
to time, are adopted by this Plan.

For the purposes of section 64 of the Act, any amendment to this Plan

Table 1 Primary species

Common name

Primary and key secondary species

(Clause 3)

Scientific name

Eastern king prawn

School prawn

Royal red prawn

Balmain bug

Octopus spp.
Cuittlefish

Southern calamari
Eastern school whiting

Stout whiting

Tiger flathead
Sand/Bluespotted flathead
Silver trevally

Fiddler shark

Melicertus plebejus
Metapenaeus macl eayi
Haliporoides sibogae

I bacus spp.

various (Family: OCTOPODIDAE)
Sepia spp.

Sepioteuthis australis

Sllago flindersi

Sllago robusta

Neoplatycephal us richardsoni
Platycephal us caeruleopunctatus
Pseudocaranx dentex
Aptychotrema rostrata

Table 2 Key secondary species

Common name

Scientific name

Blue swimmer crab
Squid spp.

Portunus pelagicus
various (Class: CEPHALOPODA)
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Common name

Scientific name

Gurnard/L atchet Pterygotrigla andertoni
Pterygotrigla polyomata
Chelidonichthys kumu
John dory Zeus faber
Angel shark Sguatina australis
Flounder spp. various (Family:
PLEURONECTIDAE/BOTHIDAE)
Red mullet various (Family: MULLIDAE)
Redfish Centroberyx affinis
L eatherjacket spp. various (Family: MONACANTHIDAE)
Ocean perch Helicolenus barathri
Helicolenus percoides
Mirror dory Zenopsis nebul osus
Sole spp. various (Family: SOLEIDAE)
Rubberlip morwong Nemadactylus douglasii
Pink tilefish Branchiostegus wardi
Boarfish Paristiopterus labiosus
Shark spp. various
Schedule2  Waters closed to ocean trawling
(Clause 8)
Column 1 Column 2 Column 3
Waters Method Time
Tweed Heads
The whole of the waters within the area bounded by ~ Otter trawl net All year.
aline commencing at mean high water mark and (prawns).
28°10.000" S, then north east to the point 28°08.100
Sand 153°36.360' E, then south to 28°15.000' S and
153°36.360" E, then west to the mean high water
mark, then generally north along the mean high
water mark to the point of commencement
(reference to north east isindicative only).
Page 13
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Column 1 Column 2 Column 3
Waters Method Time
Brunswick Heads

Thewhole of thewaterswithin the areacommencing Otter trawl net All year.
0.5 nautical miles offshore from mean high water (prawns).
mark, 2 nautical miles north of the northern

breakwall of the Brunswick River, then east for 0.7

nautical miles, then generally southerly, parallel to

and 1.2 nautical miles from mean high water mark

for 7 nautical miles, then west to a point 0.5 nautical

miles east from mean high water mark, then

generally north parallel to and 0.5 nautical miles

from mean high water mark back to point of

commencement.

Ballina

The whole of the waters within the areabounded by  Otter trawl net All year.
aline commencing at the point 28°52.154' S and (prawns).
153°36.252' E, then north east to the point

28°50.940" S and 153°36.910' E, then north to the

point 28°49.930' S and 153°37.120' E, then north to

the point 28°48.420' S and 153°37.100' E, then east

to the point 28°48.432' S and 153°37.836' E, then

south to the point 28°52.154' S and 153°37.836' E,

then south west to the point 28°53.580" S and

153°37.360' E, then south west to the point

28°57.530' Sand 153°33.420' E, then south west to

the point 29°00.000" S and 153°30.988' E, then west

to the point 29°00.000' S and 153°29.196' E, then

north east to the point 28°53.258" S and 153°35.308'

E, then east to the point 28°53.450" S and

153°35.596' E, then north east to the point

28°52.394' Sand 153°36.156' E, then back to the

point of commencement (referencesto directions are

indicative only).

Evans Head River entrance

The whole of the ocean waters within the area Otter trawl net All year.
bounded by aline commencing from the eastern (prawns).

most point of Joggly Point at 29°07.130' Sand

153°27.090' E, then due north to a point 29°06.000’

Sand 153°27.090' E, then due west to the mean high

water mark at Airforce Beach at 29°06.000' S and

153°25.970' E, then generally south along the mean

high water mark to the point of commencement

(referencesto directions are indicative only).
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Column 1 Column 2 Column 3
Waters Method Time
Evans Head

The whole of the waters within the areabounded by  Otter trawl net All year.
aline commencing at the point 29°07.720" S and (prawns).
153°28.600" E, then south east to the point

29°08.780" S and 153°31.040" E, then south west to

the point 29°10.440" S and 153°30.300' E, then

south east to the point 29°11.460' S and 153°31.400'

E, then south west to the point 29°15.000' S and

153°28.920' E, then west to the point 29°15.000' S

and 153°23.390' E, then north east to the point

29°08.370" S and 153°28.580' E, then back to the

point of commencement (referencesto directions are

indicative only).

Angourie Point

The ocean waters adjacent to Brooms Head, Otter trawl net All year.
Clarence River and Woody Head, within the (prawns).
boundary, commencing at a point at Mean High
Water Mark at Angourie Point, 29°29.180" Sand
153°22.200' E, then east 0.5 nautical milesto a point
29°29.180" Sand 153°22.720' E, then 0.7 nautical
miles north to a point adjacent to Yamba Point at
29°26.480' Sand 153°23.120' E, then to apoint 0.6
nautical miles east of the lluka Breakwall at
29°25.600" S and 153°23.020' E, then north to a
point 0.85 nautical miles from Woody Head at
29°22.400' S and 153°23.460' E, then east to a point
3 nautical miles from Woody Head at 29°22.400" S
and 153°25.870' E, then south to a point 3 nautical
miles east of Yamba Point at 29°26.480" E and
153°25.780' E, then south to apoint 3 nautical miles
east of Angourie Point at 29°29.200" Sand
153°25.500' E, then south to apoint 3 nautical miles
east of Brooms Head at 29°36.800" S and
153°23.800" E, then west to Mean High Water Mark
at Brooms Head at 29°36.800' S and 153°20.400' E,
then bounded by Mean High Water Mark along the
ocean shore north to the point of commencement at
Angourie Point (references to directions are
indicative only).

Coffs Harbour

The whole of the waters of Coffs Harbour, enclosed  Otter trawl net All year.
by aline drawn from the north eastern extremity of  (prawns).

the southern breakwall to the eastern extremity of

Muttonbird Island.
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Column 1 Column 2 Column 3
Waters Method Time
Coffs Harbour deep sea ocean outfall

pipeline

Ocean waters adjacent to Boambee Beach, within Otter trawl net All year.
the boundary commencing at apoint 30°19.096' S  (prawns).
and 153°08.013' E on Boambee Beach

(approximately 1 km south of Boambee Headland),

then south south east 0.19 nautical milesto the point
30°19.232' Sand 153°08.159' E, then south east 0.6

nautical milesto a point 30°19.570' S and

153°08.743' E, then south west approximately 100

metres to the point 30°19.616' S and 153°08.708' E,

then north west 0.61 nautical milesto a point

30°19.274' S and 153°08.118' E, then north north

west approximately 0.19 nautical milesto a point

30°19.134' Sand 153°07.969' E on Boambee Beach,

then approximately 100 metres generally north east

along the beach to the point of commencement.

South West Rocks
The whole of the waters within the area bounded by  Otter trawl net From official

aline commencing at the point 30°51.900' S and (prawns). sunset 1
153°02.700" E, then north east to the point November to
30°50.900" S and 153°04.000" E, then north west to official sunrise
the point 30°47.800' S and 153°03.600' E, then due 1 March each
west to the point 30°47.800" S and 153°00.500' E, ensuing year.

then south east to the point 30°49.500" S and
153°01.000' E, then south east to the point
30°51.500" S and 153°02.000' E, then back to the
point of commencement (referencesto directions are
indicative only).

Crowdy Head

The ocean waters within the boundary, commencing Otter trawl net All year.
at 32°02.650' S and 152°42.150' E, then north to (prawns).

32°01.570" Sand 152°42.420' E, then north north

east to 31°58.840' S and 152°43.440' E, then east to

31°59.200" S and 152°44.340' E, then south south

west to 32°01.030" Sand 152°43.740' E, then south

t0 32°03.220" S and 152°43.200' E, then north west

to the point of commencement (referencesto

directions are indicative only).
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Column 1 Column 2 Column 3
Waters Method Time
Forster

The whole of the waters within the areabounded by  Otter trawl net All year.
aline commencing at the intersection of the (prawns).
coordinates 32°26.400' S and 152°32.400' E, thence

east to the intersection of the coordinates 32°26.400

S and 152°35.000" E thence north to the intersection

of the coordinates 32°20.000' S and 152°35.000' E

thence west to the intersection of the coordinates

32°00.000" S and 152°33.300' E thence south west to

the intersection of the coordinates 32°24.400' S and
152°32.100" E thence back to the point of

commencement.

Port Stephens

The whole of the waters within the area bounded by ~ Otter trawl net All year.
the line commencing at the south eastern extremity  (prawns).
of Shark Isand (Pt Stephens), thence east to the
intersection of the coordinates 32°45.000' S and
152°14.200' E, thence north east to the intersection
of the coordinates 32°33.000" S and 152°25.400' E,
thence east north east to the intersection of the
coordinates 32°28.300" S and 152°35.000' E, thence
north west to the eastern most extremity of Sugarloaf
Point (Seals Rocks), thence south along the mean
high water mark to Yagon Gibber, thence due east
from the eastern most extremity of Yagon Gibber to
the 10 fathom depth contour, thence generally south
along the 10 fathom depth contour (inside
Broughton Island, Inner Island and Dry Rock etc)
until due east of the most easterly extremity of
Yacaaba Head, thence due west to the eastern most
extremity of Yacaaba Head, thence generally south
south west along the mean high water mark to the
southern most extremity of Yacaaba Point, thence
south to the Northern extremity of Tomaree Point,
thence generally south south east along the mean
high water mark to the point of commencement.
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Column 1 Column 2 Column 3
Waters Method Time
Newcastle
All waters enclosed by aline commencing fromthe Otter trawl net All year.
intersection of the 10 fathom depth contour and (prawns).
latitude 32°55.000" S, then generaly in a
south-easterly direction to a point latitude
32°57.300" S, longitude 151°52.000' E, then
generally in a south-westerly direction along the 30
fathom depth contour to a point latitude 33°12.000'
S, longitude 151°42.000" E, then due west to the
intersection of the 10 fathom contour and latitude
33°12.000" S, then generadly in a north-easterly
direction along the 10 fathom depth contour to the
point of commencement.
Smoky Cape
The waters north of aline drawn due east fromthe  Otter trawl net All year.
lighthouse at Smoky Cape. (fish) and danish
seinetrawl net
(fish).
Port Kembla (Red Point to Windang Island)
The whole of the waters west of alinedrawn from  Otter trawl net All year.
the most eastern extremity of Red Point south to the (prawns), otter
most eastern extremity of Windang Island. trawl net (fish)
and danish seine
trawl net (fish).
Twofold Bay
The whole of the waters of Twofold Bay together Otter trawl net All year.
with its bays and inlets west of aline drawn from (fish) and danish
Worang Point (North Head) southerly to Red Point  seine trawl net
(South Head). (fish).
Merimbula Bay
The whole of the waters of Merimbula Bay together  Otter trawl net All year.

with itsbays and inlets west of aline drawn from the
eastern extremity of Long Point southerly to the
easternmost extremity of Haycock Point.

(fish) and danish
seine trawl net
(fish).
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and Line Share Management Plan)
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under the

Fisheries Management Act 1994

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Fisheries Management Act 1994.

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

Explanatory note

The object of this Regulation isto give effect to the share management plan for the ocean trap
and line share management fishery.

The share management plan provides for the following matters:

(@  objectivesof the plan,

(b)  description of the fishery,

(¢)  minimum and maximum shareholdings,

(d)  genera requirementsin relation to taking fish,

(e)  other miscellaneous matters, including the adoption of the supporting plan.

This Regulation is made under the Fisheries Management Act 1994, including sections 24,
40, 57, 60 and 289 (the general regulation-making power) and the sections mentioned in the
plan.
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Fisheries Management (Ocean Trap and Line Share
Management Plan) Regulation 2006

under the

Fisheries Management Act 1994

1 Name of Regulation

This Regulation is the Fisheries Management (Ocean Trap and Line
Share Management Plan) Regulation 2006.

2 Commencement
This Regulation commences on 5 February 2007.

3 Ocean Trap and Line Share Management Plan

The Ocean Trap and Line Share Management Plan set out in the
Appendix to this Regulation has effect.

Page 3

NEW SOUTH WALES GOVERNMENT GAZETTE No. 183



15 December 2006 LEGISLATION 10877

Fisheries Management (Ocean Trap and Line Share Management Plan)
Regulation 2006

Appendix

Appendix
(Clause 3)

Part 1 Preliminary

1 Name of Plan
Thisisthe Ocean Trap and Line Share Management Plan.

2 Definitions

(D InthisPan:

endorsement means an endorsement on a commercial fishing licence
that authorises the taking of fish in the fishery.

endorsement holder means a person who holds a commercial fishing
licence that has an endorsement.

fishery means the ocean trap and line fishery (as described in
Schedule 1 to the Act).

ocean trap and line fishing business means a fishing business the
components of which include sharesin the fishery.

ocean waters has the meaning given by Schedule 1 to the Act.

Supporting Plan means the Fisheries Management Supporting Plan as
set out in the Appendix to the Fisheries Management (Supporting Plan)
Regulation 2006.

the Act means the Fisheries Management Act 1994.
(2) Notesused in thisPlan do not form part of the Plan.

Part 2 Objectives of Plan

3 Objectives, performance indicators and triggers for review

() Theobjectives of this Plan are set out in Column 1 of the Table to this
clause.

(2) For the purposes of section 57 (2) (a) of the Act, the performance
indicator in relation to each objective of this Plan is set out in Column 2
of the Table to this clause next to the objective concerned.

(3) For the purposes of section 57 (2) (b) of the Act, areview of thisPlanis
required in the circumstances provided for in Column 3 of the Table to
this clause next to the objective and performance indicator concerned.

(4) IntheTable

key secondary species means a species of fish listed as akey secondary
species of fish in Table 2 to Schedule 1.
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primary species means a species of fish listed as a primary species of
fishin Table 1 to Schedule 1.

secondary species means aspecies of fish that areretained in the fishery
but which is not aprimary species or akey secondary species.

Table
Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

1 Contribute, in
conjunction with
other fishing
regulatory controls
(as defined in section
7A of the Act), to
managing theimpacts
of the fishery on the
environment and to
ensuring ecologically
sustainable
development

Reduction in the
estimated quantity of
the trap and line catch
(by method) whichis
discarded

No new primary
species or key
secondary species with
an exploitation statusis
classified as
“overfished” or
“recruitment
overfished” by the
Department

Total annual landings
of all secondary
speciestaken in the
fishery as a percentage
of the total annual
landingsin the fishery
remains at 15% or less

The Director-General
is satisfied that the
estimated quantity of
discards for any
observed method
increases between
consecutive observer
surveys

On the basis of
resource assessment
frameworks approved
by the Director-
Generd, the
exploitation status of a
primary species or key
secondary speciesis
changed to
“overfished” or
“recruitment
overfished” by the
Department

The Director-General
is satisfied that the
contribution of
secondary species to
total annual landings
exceeds 15% in any 2
consecutive years
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

No interactions
between the fishery
and any threatened
species, population or
ecological community
that are likely to
threaten the survival of
aspecies, population or
ecological community

No interactions
between the fishery
and protected fish that
are likely to threaten
the survival of
protected fish

Any interaction
between the fishery
and any threatened
species, population or
ecological community
reported by
endorsement holders
in the fishery or
observed during an
observer survey that is
likely to threaten the
survival of a
threatened species,
population or

ecol ogical community,
as determined by the
Director-General on
advice from relevant
experts

On abiennia review
undertaken by the
Department of
interactions between
the fishery and
protected fish reported
by endorsement
holdersin the fishery
or observed during an
observer survey, the
Director-General, on
advice from relevant
experts, determines
that the level of these
reportedinteractionsis
likely to threaten the
survival of the
protected fish
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Column 1 Column 2 Column 3
Objective Performance Trigger for review
indicator

2 Contribute, in Therearenet returnsto The Director-Genera
conjunction with the fishery is satisfied that the
other fishing gross value of
regulatory controls production of the
(as defined in section fishery has not
7A of the Act), to exceeded the sum of
promoting viable indicative industry
commercial fishing operational costs and

government

management costs
relevant to the fishery
for 3 consecutive
years

Part 3 Description of fishery

Note 1. The ocean trap and line fishery consists of the following (as described in Schedule 1
to the Act):

(@) the use of a fish trap to take fish from ocean waters,
(b) the use of a line with hooks attached to take fish from ocean waters,

(c) the use of a spanner crab net to take spanner crabs from ocean waters that are north
of a line drawn due east from Korogoro Point (Hat Head).

Note 2. Ocean waters is defined in Schedule 1 to the Act as waters east of the natural coast
line. However, for the purposes of the fishery, ocean waters do not include the waters within
3 nautical miles of:

(@ the high water mark on Lord Howe Island, or

(b) Balls Pyramid.
A reference to ocean waters extends to ocean waters managed in accordance with the law of

thf? Sttate under an arrangement with the Commonwealth, but only while that arrangement has
errect.
4  Classes of share
The following classes of share are available in the fishery:
(@ Ocean trap and line—line fishing western zone shares,
(b)  Ocean trap and line—line fishing eastern zone shares,
(¢) Oceantrap and line—demersal fish trap shares,
(d) Ocean trap and line—school and gummy shark shares,
(e) Ocean trap and line—spanner crab northern zone shares,

(f)  Ocean trap and line—spanner crab southern zone shares.
Note. The classes of share correspond to the types of endorsement available.
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5 Types of endorsement

(D)

(2)

3

(4)

()

(6)

(7)

(8)

(9)

There are 6 types of endorsement available in the fishery, asfollows:
(@ Linefishing western zone endorsement,
(b) Linefishing eastern zone endorsement,
(c) Demersal fish trap endorsement,
(d)  School and gummy shark endorsement,
(e) Spanner crab northern zone endorsement,
(f)  Spanner crab southern zone endorsement.

Line fishing western zone endorsement

A line fishing western zone endorsement authorises the holder to use a
line to take fish from ocean waters that are west of the 183 metre
(100 fathoms) depth contour.

Note. See clauses 8 and 9 for endorsement conditions.

Only shareholders who hold ocean trap and line—line fishing western
zone shares are eligible to be given, or to nominate a person to be given,
aline fishing western zone endorsement.

Line fishing eastern zone endorsement

A line fishing eastern zone endorsement authorises the holder to use a
line to take fish from ocean waters that are east of the 183 metre
(100 fathoms) depth contour.

Note. See clause 8 for endorsement conditions.

Only shareholders who hold ocean trap and line—line fishing eastern
zone shares are eligible to be given, or to nominate a person to be given,
aline fishing eastern zone endorsement.

Demersal fish trap endorsement

A demersal fish trap endorsement authorisesthe holder to take fish from
ocean waters by means of afish trap set or used on the sea bed.

Only shareholders who hold ocean trap and line—demersal fish trap
shares are €ligible to be given, or to nominate a person to be given, a
demersal fish trap endorsement.

School and gummy shark endorsement

A school and gummy shark endorsement authorises the holder to take
school and gummy sharks using aline from ocean waters south of aline
drawn due east from the northern point of the entranceto MoruyaRiver.

Only shareholders who hold ocean trap and line—school and gummy
shark shares are eligibleto be given, or to nominate aperson to be given,
aschool and gummy shark endorsement.
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(10) Spanner crab northern zone endorsement

A spanner crab northern zone endorsement authorises the holder to use
aspanner crab net to take spanner crabs from ocean watersthat are north
of aline drawn due east from the southern breakwall at Y amba.

(11) Only shareholderswho hold ocean trap and line—spanner crab northern
zone shares are eligible to be given, or to nominate a person to be given,
a spanner crab northern zone endorsement.

(12) Spanner crab southern zone endorsement

A spanner crab southern zone endorsement authorises the holder to use
aspanner crab net to take spanner crabsfrom ocean watersthat are south
of aline drawn due east from the southern breakwall at Yamba and
north of Korogoro Point (Hat Head).

(13)  Only shareholderswho hold ocean trap and line—spanner crab southern
zone shares are eligible to be given, or to nominate a person to be given,
a spanner crab southern zone endorsement.

Part 4 Minimum and maximum shareholdings

6 Minimum shareholding

() For the purpose of section 67 (1) of the Act, the minimum shareholding
in relation to a class of shares specified in the Table to this clause is,
subject to subclause (2), the number of shares of that class specified in
the Table next to the class concerned.

Note. A person who does not hold the minimum shareholding required for a
class of shares will not be eligible to be given, or to nominate another person to

be given, an endorsement that authorises the taking of fish in respect of shares
of that class. See sections 68 (3) (b) and 69 (2) of the Act.

(2) During thetransitional period, the minimum shareholding in relation to
aclass of sharesis, if the shareholder is an original entitlement holder
in relation to that class of shares, 1 share of that class.

(3) Subclause (2) ceases to apply in respect of a class of shares held by a
shareholder if, after the commencement of this Plan and before the end
of the transitional period, the shareholder transfers, assigns, forfeits or
surrenders any shares of that class (in which case subclause (1) applies
to the sharehol der).

(4) For the purposes of this clause, an original entittement holder, in
relation to a class of shares, is a person who:

(@ held shares of that class immediately before the commencement
of this Plan, and
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()

(6)
(7)

(8)

(b) was, immediately before the commencement of thisPlan, eligible
for an endorsement in the fishery (or to nominate a person to be
given an endorsement in the fishery) on the basis of that
shareholding.

At the end of the transitional period, the minimum shareholding
requirements under subclause (1) apply to all shareholders in the
fishery.

For the purposes of this clause, the transitional period is the period of
2 years and 6 months commencing on the commencement of this Plan.

A person who is issued with shares of a class as a conseguence of a
decision of the Share Appeal Panel on an appeal in relation to the issue
of shares in the fishery and who would have been entitled to an
endorsement in the fishery, or to nominate a person to be given an
endorsement, if those shares had been i ssued before the commencement
of this Plan, is taken to be an original entitlement holder in relation to
that class of shares.

The shares relied on to meet the minimum shareholding requirement
must al be a component of the same ocean trap and line fishing
business.

Table

Class of shares Minimum shareholding

Ocean trap and line—line fishing 40
western zone shares

Ocean trap and line—line fishing 40
eastern zone shares

Ocean trap and line—demersal fish 40
trap shares

Ocean trap and line—school and 40
gummy shark shares

Ocean trap and line—spanner crab 40
northern zone shares

Ocean trap and line—spanner crab 40
southern zone shares

7 Maximum shareholding

For the purpose of section 72 (1) of the Act, the maximum sharehol ding
is40% of the total number of sharesin thefishery at the commencement
of this Plan.
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Part 5 General requirements in relation to taking fish

8 Taking of school and gummy shark

(1) For the purposes of section 68 (6A) of the Act, it isacondition of aline
fishing western zone endorsement and a line fishing eastern zone
endorsement that the endorsement holder does not take school or
gummy shark from ocean waters that are south of aline drawn due east
from the northern point of the entrance to Moruya River.

(2) This clause does not apply to an endorsement holder acting as
authorised by a school and gummy shark endorsement.

9 Taking of deepwater species of fish

For the purposes of section 68 (6A) of the Act, it isacondition of aline
fishing western zone endorsement that the endorsement holder does not
take any of the following species of fish in the fishery:

(@ blueeyetrevalla (Hyperoglyphe antarctica),
(b) ling (Genypterus spp.),

(c) gemfish (Rexea solandri),

(d) hapuka (Polyprion oxygeneios),

(e) bassgroper (Polyprion americanus).

10 Boat capacity restrictions

(1) For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not use aboat to take fish
in the fishery if it has a length exceeding the maximum boat length
specified in Column 1 of the Table to this clause.

Table

Column 1 Column 2
Maximum boat length Exemption code
16 metres OTL

(2) Subclause (1) does not apply in respect of an original boat if:

(@ it is exempted from the maximum boat length requirement in
accordance with an exemption criteria determined by the
Director-General, and

(b) that exemptionisnoted on the fishing boat licence for the boat by
the Minister using a code of akind specified in Column 2 of the
Tableto this clause.
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(3) Inthisclause, an original boat means a boat that, immediately before
the commencement of this Plan, was a component of an ocean trap and
line fishing business.

(4) For the purposes of this clause, the length of a boat is the length noted
on the fishing boat licence for that boat.

11 Automated baiting machines prohibited

(1) For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not use an on-board
automatic baiting machine in connection with taking fish in the fishery.

(2) Inthisclause, an automated baiting machine means a machine with a
mechanical system that automatically affixes bait on hooks or snoods
(or both) to aline, so that there is no need to affix bait by hand at the
time of setting fishing gear.

12 Taking of fish with the assistance of others

For the purposes of section 68 (6A) of the Act, it is a condition of an
endorsement that the endorsement holder does not use aboat to take fish
in thefishery with the assi stance of more than 4 personswho do not hold
the same type of endorsement to take fish as the endorsement holder.

Part 6 General

13 Adoption of Supporting Plan

For the purposes of section 57A (5) of the Act, the provisions of the
Supporting Plan, as they relate to the fishery, and asin force from time
to time, are adopted by this Plan.

14 Authorised amendments to Plan

For the purposes of section 64 of the Act, any amendment to this Plan
is authorised.
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Schedule 1

Schedule 1

Table 1 Primary species

Common name

Primary and key secondary species

Scientific name

(Clause 3)

Australian Bonito
Banded Rockcod
Blue-eyetrevalla
Gummy shark

L eatherjacket spp.
Rubberlip morwong
Silver trevally
Snapper

Spanner crab
Yellowfin bream
Yellowtail kingfish

Sarda australis
Epinephelus ergastularius
Hyperoglyphe antarctica
Mustelus antarcticus

various (Family: MONACANTHIDAE)

Nemadactylus douglasii
Pseudocaranx dentex
Pagrus auratus

Ranina ranina
Acanthopagrus australis
Seriola lalandi

Table 2 Key secondary species

Common name

Scientific name

Bass groper
Dolphin fish
Gemfish

Hapuku

Jackass morwong
Mulloway

Pearl perch
Pigfish

Shark spp.
Spanish mackerel
Spotted mackerel

Sweep

Polyprion americanus
Coryphaena hippurus
Rexea solandri

Polyprion oxygeneios
Nemadactylus macropterus
Argyrosomus japonicus
Glaucosoma scapulare
Bodianus unimaculatus
various

Scomberomor us commer son
Scomberomorus munroi
Scorpislineolata
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Common name Scientific name
Teraglin Atractoscion aequidens
Wobbegong sharks Orectolobus ornatus

Orectolobus maculatus
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Fisheries Management (General)
Amendment (Eligible Fishers and
Fishing Business Cards)
Regulation 2006

under the

Fisheries Management Act 1994

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Fisheries Management Act 1994.

IAN MACDONALD, M.L.C,,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to amend the Fisheries Management (General) Regulation

2002 to make provision for:

(@  the registration of persons eligible to be nominated fishers in respect of a fishing
business (“eligible fishers”), and the cancellation of registration of those persons, and

(b)  theissuing of fishing business cards to fishing business owners, and the possession
and return of those cards.

This Regulation is made under the Fisheries Management Act 1994, including section 289
(the general regulation-making power).

s06-427-30.p02 Page 1
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Fisheries Management (General) Amendment (Eligible
Fishers and Fishing Business Cards) Regulation 2006

under the

Fisheries Management Act 1994

1 Name of Regulation

This Regulation is the Fisheries Management (General) Amendment
(Eligible Fishers and Fishing Business Cards) Regulation 2006.

2 Commencement

This Regulation commences on 5 February 2007.

3 Amendment of Fisheries Management (General) Regulation 2002

The Fisheries Management (General) Regulation 2002 is amended as
set out in Schedule 1.
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Schedule 1 Amendment

(Clause 3)
Parts 8A and 8B
Insert after Part 8:

Part 8A Registration of persons eligible to be
nominated fishers

280A  Application to register eligible fishers

(1) The owner of a fishing business may apply to the
Director-General to register a person specified in the application
as an eligible fisher in respect of the fishing business.

Note. Only persons registered as eligible fishers may be nominated to
take fish on behalf of a person in respect of a fishing business.

(2) Anapplication under this clause:
(@ istobeinaform approved by the Director-General, and

(b) isto be accompanied by evidence that the person to be
registered as an eligible fisher consents to the registration.

(3) A personmay beregistered asan eligiblefisher only if the person
holds a current Class 1 commercial fishing licence.

(4) A fee may be charged by the Director-General in respect of an
application under this clause.

280B Registration of eligible fisher

(1) If anapplication for aperson to be registered as an eligible fisher
isduly made, the Director-General must accept the application or
refuse the application.

(2) TheDirector-General may refuse the application if:

(@) the person proposed to be registered does not hold a
current Class 1 commercial fishing licence, or

(b) the owner of the fishing business has not paid any fee or
contribution due and payable under the Act or the
regulations, or
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(©

(d)

in the case of an application relating to a fishing business
the components of which include shares in a share
management fishery, the person proposed to be registered
is not entitled to be registered as an eligible fisher under
the share management plan for the fishery, or

there are grounds for suspending or cancelling the
commercial fishing licence of the person proposed to be
registered, or an endorsement on that commercial fishing
licence (whether or not the licence or endorsement is in
fact suspended or cancelled).

(3) If the Director-Genera accepts the application for a person to be
registered asan eligiblefisher inrelation to afishing business, the
Director-General is to register the name of the person as an
eligible fisher in respect of the fishing business.

(4) Registration remains in force until it is cancelled by the
Director-General.

280C Cancellation of registration of person as eligible fisher

The Director-General may cancel the registration of a person as
an eligible fisher in respect of a fishing business, by notice in
writing to the owner of the fishing business, if:

@

(b)
(©

(d)

(€)

(f)

the owner of the fishing business requests it by notice in
writing to the Director-General in aform approved by the
Director-Generd, or

the eligible fisher requests it, or

the eligible fisher ceases to be the holder of a current
Class 1 commercial fishing licence, or

there are grounds for suspending or cancelling the
commercial fishing licence of the eligible fisher, or an
endorsement on that commercia fishing licence (whether
or not the licence or endorsement is in fact suspended or
cancelled), or

the owner of the fishing business transfers the fishing
business or any component of the fishing business to
another person, or

in the case of a person registered as an eligible fisher in
respect of a fishing business the components of which
include shares in a share management fishery, the person
ceases to be entitled to be registered as an eligible fisher
under the share management plan for the fishery.

Page 4

NEW SOUTH WALES GOVERNMENT GAZETTE No. 183



10892 LEGISLATION 15 December 2006

Fisheries Management (General) Amendment (Eligible Fishers and Fishing
Business Cards) Regulation 2006

Amendment Schedule 1

Part 8B Fishing business cards

280D Definitions

In this Part:

fishing business card means an endorsement issued in the form
of a document that is separate from the commercial fishing
licence of a person, under an arrangement referred to in section
68 (8C), 70 (6) or 112 (5) of the Act, and identified as a fishing
business card.

fishing business owner meansthe owner of afishing businessthe
components of which include an endorsement in a restricted
fishery, or sharesin a share management fishery.

nominated fisher of a fishing business owner means a person
who has been duly nominated by the fishing business owner to
take fish in a fishery on behalf of the fishing business owner,
pursuant to this Regulation or the share management plan for a
fishery.

280E Possession of fishing business card

(1) Thisclause applies if a fishing business owner is issued with a
fishing business card.

(2) A fishing business owner must not cause or allow physica
possession of his or her fishing business card to be given to a
person unless the person is the nominated fisher of the fishing
business owner.

Maximum penalty: 100 penalty units.

280F Return of fishing business card

(1) The Minister may at any time require a fishing business owner,
by notice in writing to the fishing business owner, to return a
fishing business card to the Minister within the period specified
in the notice.

(2) A person must not, without reasonable excuse, fail to comply
with arequirement made under subclause (1).

Maximum penalty: 100 penalty units.

(8) Thisclause does not of itself authorise the Minister to cancel an
endorsement.

Note. Other provisions of this Regulation and the share management
plans for share management fisheries provide for the circumstances in
which the Minister is authorised to cancel an endorsement. The Minister
might require a fishing business card to be returned under this clause
because an endorsement has been or is to be cancelled under those
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provisions. However, the Minister might also require a fishing business
card to be returned merely to allow annotations on the card to be
changed.

(4) If the nomination of a person as a nominated fisher is revoked,
that person must immediately return the fishing business card of
the fishing business to which the revoked nomination relates to
the fishing business owner or such other person as the fishing
business owner directs.

(5) A person must not, without reasonable excuse, fail to comply
with subclause (4).

Maximum penalty: 100 penalty units.

Page 6

NEW SOUTH WALES GOVERNMENT GAZETTE No. 183



10894 LEGISLATION 15 December 2006
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Home Building Amendment (Register)
Regulation 2006

under the

Home Building Act 1989

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Home Building Act 1989.

DIANE BEAMER, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to amend the Home Building Regulation 2004 in relation to
the information to be recorded on the register of licences and other authorities granted under
the Home Building Act 1989. The Regulation will make it unnecessary to include the results
of the following determinations and prosecutions on the register:

(@  determinations under Part 4 of the Home Building Act 1989 that no further action be
taken,
(b)  prosecutions which do not result in a person being found guilty of an offence.

This Regulation is made under the Home Building Act 1989, including sections 120 (3) and
140 (the general regulation-making power).
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Clause 1 Home Building Amendment (Register) Regulation 2006

Home Building Amendment (Register) Regulation 2006
under the

Home Building Act 1989

1 Name of Regulation

This Regulation is the Home Building Amendment (Register)
Regulation 2006.

2 Amendment of Home Building Regulation 2004

The Home Building Regulation 2004 is amended as set out in
Schedule 1.
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Schedule 1 Amendments

(Clause 2)
[1] Clause 80 Register

Omit “any relevant determination under Part 4 of the Act” wherever occurring
in clause 80 (a) (xii), (b) (ix), (c) (vii) and (d) (vi).

Insert instead " any relevant determination under Part 4 of the Act (other than
any determination that no further action be taken)”.

[2] Clause 80 (a) (xiii), (c) (viii) and (d) (vii)
Omit “any prosecutions agai nst the holder under the Act” wherever occurring.

Insert instead “any prosecutions against the holder under the Act (other than
any prosecution which does not result in the holder being found guilty of an
offence under the Act)”.

[3] Clause 80 (b) (x)
Omit “any prosecution against the holder under the Act”.

Insert instead “any prosecutions against the holder under the Act (other than
any prosecution which does not result in the holder being found guilty of an
offence under the Act)”.
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New South Wales

Local Government (General)
Amendment (Transfer of Accrued
Leave Entitlements) Regulation 2006

under the

Local Government Act 1993

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Local Government Act 1993.

KERRY HICKEY, M.P.,
Minister for Local Government

Explanatory note

The object of this Regulation is to ensure that local government employees who change
employment from one council to another council retain their accrued sick leave and long
service leave entitlements.

This Regulation is made under the Local Government Act 1993, including section 748 (the
general regulation-making power) and clause 15 of Schedule 6.
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Local Government (General) Amendment (Transfer of
Accrued Leave Entitlements) Regulation 2006

under the

Local Government Act 1993

1 Name of Regulation

This Regulation is the Local Government (General) Amendment
(Transfer of Accrued Leave Entitlements) Regulation 2006.

2 Amendment of Local Government (General) Regulation 2005

The Local Government (General) Regulation 2005 is amended as set
out in Schedule 1.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 183



15 December 2006

LEGISLATION

10899

Local Government (General) Amendment (Transfer of Accrued Leave
Entitlements) Regulation 2006

Amendments

Schedule 1

Schedule 1

Amendments

(Clause 2)

[1] Part 13, Division 5, heading
Omit “(sections 354A and 354E)”.

[2] Clause 406A
Insert after clause 406:

406A Transfer of accrued leave entitlements

(D

(2)

©)

(4)
)

In this clause:

award means the Local Government (Sate) Award 2004 as in
force immediately before 27 March 2006.

employee does not include a member of the senior staff of a
council.

The provisions of the award relating to the transfer of an
employee’'s accrued sick leave and long service leave
entitlements when changing employment from one council to
another (the relevant award provisions) apply, by force of this
clause, in relation to an employee of a council who changes
employment, in the circumstances referred to in the relevant
award provisions, from one council to another.

Without limiting subclause (2), the relevant award provisions
that apply by force of this clause include:

(@ the liability of the council by which the employee
concerned was last employed to pay the council by which
the employee is currently employed the cost of the
employee’s accrued long service leave entitlement, and

(b) theright of the employee concerned to elect to be paid the
monetary value of the employee’s accrued long service
leave entitlement.

This clause appliesto an employee of acouncil whether or not the
employee was a person to whom the award applied.

Nothing in this clause affects any |eave entitlement of a member
of the senior staff of a council under the member’s employment
contract.
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(6) Nothing in this clause affects any entitlement of an employee of
acouncil conferred by or under Part 6 of Chapter 11 of the Act.

Note. Clause 19, Part A of the award includes the following:

(v) Accumulated sick leave shall be transferable on change
of employment from council to council within New South
Wales up to 13 weeks, provided that an employee shall
only be entitled to transfer sick leave accumulated since
the employee's last anniversary date on a pro-rata basis.
Such accumulated sick leave shall only be transferable if
the period of cessation of service with the council and
appointment to the service of another council does not
exceed three months. The sick leave entitlement
transferred shall not exceed the maximum amount
transferable as prescribed by the appropriate award at the
time of transfer.

Clause 19, Part D of the award includes the following:
(iii)

(@) For the purpose of calculating long service leave
entitlement in accordance with subclause (i) of this
clause all prior continuous service with any other
council within New South Wales shall be deemed
to be service with the council by which the
employee is currently employed.

(b) Continuity of service shall be deemed not to have
been broken by transfer or change of employment
from one council to another provided the period
between cessation of service with one council and
appointment to the service of another council does
not exceed three months and such period is
covered by accrued annual and long service leave
standing to the credit of the employee at the time
of the transfer, provided further that the employee
concerned does not engage in work of any kind
during the period of paid leave between the
cessation of service with one council and
appointment to the service of another council.

(iv) For the purpose of this clause, service shall include the
following periods:-

(@) Any period of service with any of Her Majesty's
Forces provided that the employee enlisted or was
called up direct from the service of a council.

(b) In the case of an employee, transferred to the
service of a council of a new or altered area - any
period of service with the council from which such
employee was transferred.

(c) Service shall mean all service with a council
irrespective of the classification under which the
employee was employed.

(v) There shall be deducted in the calculation of the
employee's service all leave of absence without payment
not specifically acknowledged and accepted by council as
service at the time leave was taken.
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(vi) When an employee transfers from one council to another,
the former council shall pay to the newly employing
council the monetary equivalent of all long service leave
accruing to the employee at the time of transfer. However,
an employee who at the time of transfer has completed at
least five years continuous service may elect to be paid
the monetary equivalent of the entitlement. Employees
who at the time of transfer elect to be paid the monetary
equivalent of their long service leave entitlement shall
have that entitlement calculated by multiplying in
completed years and months their period of continuous
service with council(s). A statement showing all prior
continuous service with the council(s) of the employee
concerned shall be furnished together with details of the
assessment of the amount of money that shall be paid into
a Long Service Leave Reserve Account and appropriate
notations made in the council's Long Service Leave
Record.

(vii) A council which has received under subclause (vi) of this
clause a monetary equivalent of long service leave
entitlement to cover an employee's period of service with
a previously employing council(s) shall if the employee
subsequently leaves the service of that employing council
to seek employment outside New South Wales Local
Government before a long service leave entitlement has
become due, refund to such previously employing
council(s) the amount paid.

Clause 38 of the award includes the following:

(v) Where an employee prior to 11 May 1995, had an
entitlement to transfer accumulated sick leave from one
council to another council in New South Wales, under the
Local Government Senior Officers' Award the employee
shall retain this entitlement.
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10902 LEGISLATION 15 December 2006

New South Wales
Road Transport (Safety and Traffic
Management) (Road Rules)
Amendment (Drug Testing)
Regulation 2006

under the

Road Transport (Safety and Traffic Management) Act 1999

Her Excellency the Governor, with the advice of the Executive Council, has made
thefollowing Regulation under the Road Transport (Safety and Traffic Management)
Act 1999.

ERIC ROOZENDAAL, M.L.C,,
Minister for Roads

Explanatory note

The Road Transport Legislation Amendment (Drug Testing) Act 2006 makes various
amendments to the Road Transport (Safety and Traffic Management) Act 1999 and certain
other Acts with respect to random roadside oral fluid drug testing, drug testing persons
involved in fatal motor vehicle accidents, and offences relating to driving a motor vehicle
with any presence of certain drugsin the driver’soral fluid, blood or urine.

The object of this Regulation is to amend the Road Transport (Safety and Traffic
Management) (Road Rules) Regulation 1999 to make complementary amendments to that
Regulation to enable the Road Transport Legislation Amendment (Drug Testing) Act 2006 to
commence.

The amendments to that Regulation deal with the following matters:

(@  prescribing certain premises, ingtitutions and establishments where persons may be
detained for the purposes of providing blood or urine samples (such places include
military hospitals and sick bays),

(b)  prescribing the laboratory at which oral fluid, blood and urine samples are to be
analysed,

(c)  providing for the secure custody of oral fluid, blood and urine samples,

(d)  prescribing standards that oral fluid analysing instruments and oral fluid testing
devices must meet before they may be approved by the Governor for use for the
purposes of the Road Transport (Safety and Traffic Management) Act 1999.

506-489-42.p02 Page 1
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15 December 2006 LEGISLATION 10903

Road Transport (Safety and Traffic Management) (Road Rules) Amendment (Drug Testing)
Regulation 2006

Explanatory note

This Regulation is made under the Road Transport (Safety and Traffic Management)
Act 1999, including sections 18A, 18C, 18D, 18E, 24A, 24B and 71 (the genera
regulation-making power).
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10904 LEGISLATION 15 December 2006

Road Transport (Safety and Traffic Management) (Road Rules)
Amendment (Drug Testing) Regulation 2006 Clause 1

Road Transport (Safety and Traffic Management) (Road
Rules) Amendment (Drug Testing) Regulation 2006

under the

Road Transport (Safety and Traffic Management) Act 1999

1 Name of Regulation
This Regulation is the Road Transport (Safety and Traffic
Management) (Road Rules) Amendment (Drug Testing)
Regulation 2006.

2 Commencement
This Regulation commences on 15 December 2006.

3 Amendment of Road Transport (Safety and Traffic Management) (Road

Rules) Regulation 1999

The Road Transport (Safety and Traffic Management) (Road Rules)
Regulation 1999 is amended as set out in Schedule 1.
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10905

Schedule 1

Road Transport (Safety and Traffic Management) (Road Rules)
Amendment (Drug Testing) Regulation 2006

Amendments

Schedule 1

Amendments

(Clause 3)

[1] Clause 128 Premises, institutions and establishments prescribed for the
purposes of sections 18C, 19, 24A and 26

Omit “section 26 (b)”.
Insert instead “ sections 18C (2) (c), 24A (3) (b) and (c) and 26 (b)”.

[2] Clause 129 Analysis of oral fluid, blood and urine samples—prescribed

laboratory

Omit “23". Insert instead “18D, 18E, 23, 24B”.

[3] Clauses 130-130B
Omit clause 130. Insert instead:

130

Security of blood and urine samples taken under Divisions 3, 3A,
4, 4A and 5 of Part 2 of Act

(D

)

After a sample of blood or urine taken under Division 3, 3A, 4,
4A or 5 of Part 2 of the Act is dealt with in accordance with
section 18 (3), 18E (3), 23 (1), 24B (3) or 27 (2A) of the Act (as
the case may require), the sample must be placed immediately in
alocked security box of atype approved by the Commissioner of
Police. It isto be kept in the security box until it is submitted to
the laboratory in accordance with section 18 (4), 18E (4), 23 (2),
24B (4) or 27 (2B) of the Act.

A person must not destroy or otherwise interfere or tamper with
a sample, or a portion of a sample, of a person’s blood or urine
taken under Division 3, 3A, 4 or 5 of Part 2 of the Act except as
follows:

(@ after the expiration of 12 months commencing on the day
the sample was taken,

(b) in the case of a sample—by or at the direction of an
analyst:

(i) soastopermit aportion of the sample to be sent for
analysis by a medical practitioner or laboratory
nominated, under section 18 (5), 18E (5), 23 (3) or
27 (2C) of the Act, in an application made under the
relevant section by the person from whom the
sample was taken, or

(if)  inthe course of, or on completion of, an analysis of
the sample,
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LEGISLATION 15 December 2006

Road Transport (Safety and Traffic Management) (Road Rules)
Amendment (Drug Testing) Regulation 2006

Amendments Schedule 1
() inthe case of aportion of asample—by or at the direction
of the medical practitioner or laboratory nominated under
section 18 (5), 18E (5), 23 (3) or 27 (2C) of the Act by the
person from whom the sample was taken.
(3) A person must not destroy or otherwise interfere or tamper with

a sample, or a portion of a sample, of a person’s blood or urine
taken under Division 4A of Part 2 of the Act except as follows:

() after the expiration of 13 months commencing on the day
the sample was taken,
Note. Section 24B (11) of the Act provides that a blood or urine
sample that has been provided under section 24B must be
destroyed by or at the direction of the analyst who has custody of
the sample without being analysed if, at the expiry of 13 months
after the accident concerned, no police officer has made a
notification relating to a death (as provided under section
24B (8)).

(b) in the case of a sample—by or at the direction of an
analyst:

(i) soasto permit aportion of the sample to be sent for
analysis by a medica practitioner or laboratory
nominated, under section 24B (5) of the Act, in an
application made under the relevant section by the
person from whom the sample was taken, or

(if)  inthe course of, or on completion of, an analysis of
the sample,

(c) inthecaseof aportion of asample—by or at the direction
of the medical practitioner or laboratory nominated under
section 24B (5) of the Act by the person from whom the
sample was taken.

Maximum penalty (subclauses (2) and (3)): 20 penalty units.

130A  Security of oral fluid samples taken under Division 3A of Part 2 of

Act
ey

)

After asample of ora fluid taken under Division 3A of Part 2 of
the Act is dealt with in accordance with section 18D (4) (a)—(d)
of the Act, the sample must be placed immediately in a locked
security box of a type approved by the Commissioner of Police.
It is to be kept in the security box until it is submitted to the
laboratory in accordance with section 18D (4) (€) of the Act.

A person must not destroy or otherwise interfere or tamper with
asample, or aportion of a sample, of a person’s oral fluid taken
under Division 3A of Part 2 of the Act except asfollows:
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Road Transport (Safety and Traffic Management) (Road Rules)
Amendment (Drug Testing) Regulation 2006

Schedule 1 Amendments

(@) after the expiration of 12 months commencing on the day
the sample was taken,

(b) in the case of a sample—by or at the direction of an
analyst:

(i) soasto permit aportion of the sample to be sent for
analysis by a medical practitioner or laboratory
nominated, under section 18D (5) of the Act, in an
application made under that section by the person
from whom the sample was taken, or

(i)  inthe course of, or on completion of, an analysis of
the sample,

(c) inthecaseof aportion of a sample—by or at the direction
of the medical practitioner or laboratory nominated under
section 18D (5) of the Act by the person from whom the
sample was taken.

Maximum penalty (subclause (2)): 20 penalty units.

130B Standards for approved oral fluid analysing instruments and
testing devices: section 18A

(1) For the purposes of the definition of approved oral fluid
analysing instrument in section 18A of the Act, the following
standard is prescribed:

The instrument (when calibrated and operated properly) must be
capable of confirming the presence of a prescribed illicit drug in
asample of ora fluid where the concentration of the drug in the
fluid is 25 ng/mL or greater.

(2) For the purposes of the definition of approved oral fluid testing
device in section 18A of the Act, the following standard is
prescribed:

The device (when calibrated and operated properly) must be
capable of indicating the presence of a prescribed illicit drug in
oral fluid being tested where the concentration of the drug in the
fluid is 150 ng/mL or greater.
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10908 LEGISLATION 15 December 2006

New South Wales

Road Transport (Driver Licensing)
Amendment (Drug Testing) Regulation
2006

under the

Road Transport (Driver Licensing) Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Road Transport (Driver Licensing) Act 1998.

ERIC ROOZENDAAL, M.L.C,,
Minister for Roads

Explanatory note

The object of this Regulation isto increase the fee for the issue or renewal of adriver licence
by $2. This Regulation is to commence at the same time as the Road Transport Legislation
Amendment (Drug Testing) Act 2006, and its associated subordinate legislation, commences.

This Regulation is made under the Road Transport (Driver Licensing) Act 1998, including
sections 19 (the general regulation-making power) and 20 (Driver licensing system) and, in
particular, section 20 (2) (f).
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Road Transport (Driver Licensing) Amendment (Drug Testing) Regulation
Clause 1 2006

Road Transport (Driver Licensing) Amendment (Drug
Testing) Regulation 2006

under the

Road Transport (Driver Licensing) Act 1998

1 Name of Regulation

This Regulation is the Road Transport (Driver Licensing) Amendment
(Drug Testing) Regulation 2006.

2 Commencement

This Regulation commences on 15 December 2006.

3 Amendment of Road Transport (Driver Licensing) Regulation 1999

The Road Transport (Driver Licensing) Regulation 1999 is amended as
set out in Schedule 1.
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Road Transport (Driver Licensing) Amendment (Drug Testing) Regulation
2006

Amendment Schedule 1

Schedule 1 Amendment

(Clause 3)
Schedule 3 Fees

Omititem 1 of the matter in the Schedule (being the matter relating to theissue
or renewal of driver licences).

Insert instead:

1 Issue or renewal of driver licence:
@ 1-year 43
(b)  3-year 103
(c) 5-year 137
(d)  provisional Pl licence 43
(e provisional P2 licence 68
)] learner licence 19
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New South Wales

Transport Administration (General)
Amendment (State Taxes) Regulation
2006

under the

Transport Administration Act 1988

Her Excellency the Governor, with the advice of the Executive Council, and on the
recommendation of the Minister for Transport and with the approval of the
Treasurer, has made the following Regulation under the Transport Administration
Act 1988.

JOHN WATKINS, M.P,,
Minister for Transport

Explanatory note

The object of this Regulation isto amend the Transport Administration (General) Regulation
2005 to extend until 18 December 2007 the period for which Rail Corp isnot liable for certain
State taxes and levies.

This Regulation is made under the Transport Administration Act 1988, including sections
17E (2) and 119 (the general regulation-making power).
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Transport Administration (General) Amendment (State Taxes) Regulation
Clause 1 2006

Transport Administration (General) Amendment (State
Taxes) Regulation 2006

under the

Transport Administration Act 1988

1 Name of Regulation
This Regulation is the Transport Administration (General) Amendment
(State Taxes) Regulation 2006.

2 Amendment of Transport Administration (General) Regulation 2005

The Transport Administration (General) Regulation 2005 is amended
by omitting from clause 40 (3) the matter “18 December 2006” and by
inserting instead the matter “ 18 December 2007”.
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New South Wales

Workers Compensation Amendment
(Miscellaneous) Regulation 2006

under the

Workers Compensation Act 1987

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Workers Compensation Act 1987.

JOHN DELLA BOSCA, M.L.C.,
Minister for Commerce

Explanatory note
The object of this Regulation is to amend the Workers Compensation Regulation 2003:

(@  to remove the requirement to have an accountant, registered tax agent or company
auditor provide areport in relation to a wages declaration, and
(b)  to provide that employers must keep certain records in relation to apprentices.

This Regulation is made under the Workers Compensation Act 1987, including sections 174
and 280 (the general regulation-making power).
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Clause 1 Workers Compensation Amendment (Miscellaneous) Regulation 2006

Workers Compensation Amendment (Miscellaneous)
Regulation 2006

under the

Workers Compensation Act 1987

1 Name of Regulation
This Regulation is the Workers Compensation Amendment
(Miscellaneous) Regulation 2006.

2 Amendment of Workers Compensation Regulation 2003

The Workers Compensation Regulation 2003 is amended as set out in
Schedule 1.
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Workers Compensation Amendment (Miscellaneous) Regulation 2006

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[1] Clause 130 Employer to supply insurer with return relating to wages
Insert “by the employer” after “declaration” in clause 130 (2).

[2] Clause 131 Declaration accompanying return
Omit the clause.

[3] Clause 133 Offence by employer
Omit “or 131”.

[4] Clause 196 Additional records to be kept by employers

Insert after clause 196 (b):

(c) inthe case of aworker engaged as an apprentice—records
sufficient to establish the existence of the apprenticeship,
including:

(i) any documents required to be kept under the
Apprenticeship and Traineeship Act 2001 inrelation
to the apprentice, and

(i) any apprenticeship contracts approved by the
Department of Education and Training in relation to
the apprentice.

[5] Clauses 211A and 211B
Insert after clause 211

211A Declarations by employers under clause 131

Clause 131 (as in force immediately before its repea by the
Workers Compensation Amendment (Miscellaneous) Regulation
2006) continues to apply, despite that repeal, in relation to a
notice supplied under clause 130 before the commencement of
that Regulation.

211B Amendment relating to records kept about apprentices

The amendment to clause 196 made by the Workers
Compensation Amendment (Miscellaneous) Regulation 2006
appliesonly in relation to a policy of insurance that was issued or
renewed so as to take effect on or after 4pm on 31 December
2006.
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10916 LEGISLATION 15 December 2006

Orders

New South Wales

Order

under the

Road Transport (Safety and Traffic Management) Act 1999

MARIE BASHIR, GQYRLMF

|, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 18A of the Road
Transport (Safety and Traffic Management) Act 1999, do, by this my Order:

(@) approve, with effect on and from 15 December 2006, the following oral fluid
analysing instruments;

Applied Biosystems APl 4000 LC/MS/MS,
Agilent 6890N/5973 Inert GC/MS,
Agilent 6890/5973 Network GC/MS,
Agilent 6890N/5975B Inert GC/MS,
Hewlett Packard 6890/5973 GC/MS,
Hewlett Packard 1100 Series LC/MS,
Waters Micromass ZQ LC/MS,
Varian Saturn 2000 GC/MS/MS,
Varian Saturn 4 GC/MS/MS,

Varian Saturn 4D GC/MS/MS,
Varian 1200 GC/MS/MS, and

(b) approve, with effect on and from 15 December 2006, the following oral fluid
testing devices:

Biomedic Cozart Rapi Scan,
Securetec Drugwipe Il Twin.

Dated, this 13th day of December 2006.

By Her Excellency’s Command,

ERIC ROOZENDAAL, M.L.C.,
Minister fier r2ads
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CONVEYANCERS LICENSING ORDER 2006
Erratum

THE Conveyancers Licensing Order 2006 published in the Government Gazette No. 175 on 8 December
2006 pages 10450 to 10456 contained an error. The dated line was left blank. The date on the order

should be 6 December 2006. This erratum now amends that error and the gazettal date remains the 8
December 2006.
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Rules

New South Wales

District Court Amendment (Uniform
Civil Procedure) Rule 2006

under the

District Court Act 1973

The Digtrict Court Rule Committee made the following rule of court under the
District Court Act 1973 on 23 November 2006.

Anthony Grew
Secretary of the Rule Committee

Explanatory note

The object of these Rulesisto repeal certain provisions of the Distr